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DEPARTMENT OF THE INTERIOR, ENVIRON-
MENT, AND RELATED AGENCIES APPRO-
PRIATIONS FOR FISCAL YEAR 2011

WEDNESDAY, MARCH 3, 2010

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.

The subcommittee met at 9:33 a.m., in room SD-124, Dirksen
Sednate Office Building, Hon. Dianne Feinstein (chairman) pre-
siding.

Present: Senators Feinstein, Reed, Nelson, Tester, Alexander,
and Murkowski.

ENVIRONMENTAL PROTECTION AGENCY

STATEMENT OF HON. LISA P. JACKSON, ADMINISTRATOR
ACCOMPANIED BY BARBARA BENNETT, CHIEF FINANCIAL OFFICER

OPENING STATEMENT OF SENATOR DIANNE FEINSTEIN

Senator FEINSTEIN. Good morning, ladies and gentlemen. I want
to welcome you to the Interior Appropriations Subcommittee and
our hearing on the fiscal year 2011 budget request for the United
Sta&es Environmental Protection Agency, more fondly known as the
EPA.

I am very pleased to welcome back Administrator Lisa Jackson
to testify before the subcommittee. She is joined by Chief Financial
Officer, Barbara Bennett. Welcome.

Since this is our first subcommittee hearing of the year, I would
also like to welcome my colleague, Senator Lamar Alexander, the
distinguished ranking member of this subcommittee, and say how
much I am looking forward to working with you. We had a good
year last year, and there is no reason why we will not have one
again this year. So welcome and it is great to sit next to you.

Turning to the budget, the administration has requested a total
of $10.02 billion for the EPA for fiscal year 2011. That is a 3 per-
cent cut below fiscal year 2010’s enacted level, which means that
EPA proposes to tighten its belt and reduce funding for a number
of programs. That recognizes, of course, the constraints of these
very difficult economic times, at least to some extent.

The budget requests $2 billion for the Clean Water State Revolv-
ing Fund and $1.29 billion for the Drinking Water State Revolving
Fund. Overall, that is a 5 percent cut for these very popular pro-
grams.
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The request further eliminates $157 million for congressionally
designated water and sewer projects. Again, a very popular pro-
gram.

The request also reduces funding for the Great Lakes Restoration
Initiative by $175 million, a 37 percent cut from the enacted level,
for a total of $300 million.

Because of these reductions, it might be easy to say that EPA’s
budget is going in the wrong direction, but I would like to point out
that this subcommittee provided a 35 percent increase to EPA’s
budget for fiscal year 2010. EPA also received an additional $7.22
billion from the stimulus act, known as the American Recovery and
Reinvestment Act (ARRA), including $6 billion in funds for water
and sewer infrastructure alone.

I really believe that America’s water and sewer infrastructure is
outdated, and I remember the day before bottled water when you
could literally drink water from the tap anywhere in the United
States. We have more or less regressed, and, therefore, the ability
to provide clean water is extraordinarily important. We are going
to have to see that we do not backslide with these cuts. I know we
had a large amount last year. I guess it was the largest water and
sewer infrastructure program that we have ever done, but we do
not want to backslide.

I would like to commend the administration for shifting re-
sources within this tight budget to provide increases for other crit-
ical priorities, starting with climate change. Most importantly, the
budget includes a $43 million increase for a total of $56 million to
move forward with regulation of greenhouses gases under the
Clean Air Act (CAA). I am looking forward to hearing more detail
from you, Administrator Jackson, on how you would expect these
funds to be used.

I am also very pleased to see that the budget includes $21 mil-
lion to implement the greenhouse gas reporting rule that this sub-
committee directed the agency to promulgate in 2008. That is a 24
percent increase. This rule takes effect this year and will provide
EPA with critical data on some of the Nation’s largest emission
sources.

I am also pleased to see that the administration has used this
budget request to address core air and water quality improve-
ments. Overall, the request provides a 36 percent increase for

rants to States to monitor and improve air quality, for a total of

309 million.

The request includes a 20 percent increase for State water pollu-
tion control grants to improve water quality permitting and en-
forcement, for a total of $274 million.

And the budget also contains several initiatives to improve com-
munity cleanup efforts, starting with a 24 percent increase for the
Brownfields programs for a total of $215 million. For me that is a
welcome increase.

Now, when we are talking about numbers, I think it is also im-
portant that we discuss some of the policy decisions that drive this
budget because, after all, a budget is in fact a policy document.
Specifically, I want to talk about the choices that EPA is making
as it moves forward with the regulation of greenhouse gas emis-
sions under the CAA.
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It has been 3 years since the United States Supreme Court ruled
in Massachusetts v. EPA that EPA has a legal responsibility under
the CAA to determine whether greenhouse gases endanger public
health and welfare. Justice Stevens in that decision said the fol-
lowing:

“Because greenhouse gases fit well within the Clean Air Act’s capacious definition
of air pollutant, we hold that EPA has the statutory authority to regulate emissions
of such gases. EPA can avoid taking further action only if it determines that green-
house gases do not contribute to climate change or if it provides some reasonable

explanation as to why it cannot or will not exercise its discretion to determine
whether they do.”

This is the opinion.

“Nor can EPA avoid its statutory obligation by noting the uncertainty surrounding
various features of climate change and concluding that it would, therefore, be better
not to regulate at this time. That EPA would prefer not to regulate greenhouse
gases because of some residual uncertainty is irrelevant. The statutory question is
whether sufficient information exists to make an endangerment finding.”

The Court’s language was clear and unambiguous. EPA is ex-
pected to follow the CAA. That means that once EPA issued its
endangerment finding, the agency was required to regulate green-
house gases under all sections of the CAA that apply, which means
EPA is now responsible for regulating both mobile sources and sta-
tionary sources. It is that direct and that clear.

Now, there are those who chose to question EPA’s decision to fol-
low the law. In particular, a number of my colleagues are working
to pass legislation that would strip EPA of its obligation and ability
to determine whether greenhouse gases endanger public health and
welfare as the CAA requires.

I think this is the wrong approach. Legislation overturning the
endangerment finding countermands the Supreme Court’s land-
mark decision and contradicts scientific consensus about global
warming. Once more, it also jeopardizes groundbreaking efforts to
harmonize EPA’s tailpipe emissions standards with the Depart-
ment of Transportation’s corporate average fuel economy stand-
ards, which we call CAFE. I very much believe that opposition to
EPA’s efforts to regulate greenhouse gas emissions is generated by
uncertainty about how EPA intends to follow the law.

Administrator Jackson, last week you made public additional de-
tails of how and when EPA plans to address regulatory stationary
resources, but it is clear that more questions remain. I think the
most important thing we can do this morning is try to answer some
of those questions. As EPA explains its plans, I believe my col-
leagues will increasingly realize that the agency is proceeding in a
deliberate and legally defensible fashion, beginning with facilities
already subject to regulation, tackling only the largest polluters at
this time, and developing a long-term approach to emissions that
is as cost effective and flexible as the law permits. So I very much
look forward to that conversation.

And I would say one other thing. The alternative to EPA pro-
ceeding in my view is that the Congress passes a new law, and
thus far, we have refused or been unable, whichever it is, to do so.
Therefore, EPA’s mandate, given to it by the Court in the Massa-
chusetts case, I think remains exceedingly clear.

So now I would like to turn it over to my distinguished ranking
member, Senator Alexander, for his opening statements.
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Senator ALEXANDER. Thanks, Madam Chairman, and I look for-
ward to working with you this year, just as we did last year.

Ms. Jackson, thank you for being here.

I will reserve my questions until the proper time, but I would
like to indicate the areas in which I am most interested.

In talking with you about the regulation of coal ash, specifically,
what would be the impact to electricity rates and recycling uses if
coal ash were regulated as a “hazardous waste.” I would like to
talk about that.

Two, mountaintop mining. Senator Cardin and I have legislation
to end the practice of blowing off the tops of mountains and dump-
iIllg‘ k:che residue in streams, and I want to discuss that subject a lit-
tle bit.

Clean air. Senator Carper and I have a hearing tomorrow on our
bill which 11 of us are on, a bipartisan bill, the clean air bill which
moves forward pretty aggressively on SOx, NOx, and mercury. We
call it the Clean Air Act Amendments of 2009. I want to make sure
that we get from EPA all you can give us about what that bill
would cost, and we will talk more about that. But we need the best
possible information about what the impact upon ratepayers and
utilities would be of that bill.

And then hydraulic fracturing. There is concern that one of the
great advantages we have right now as a country is suddenly we
have a lot of new natural gas which is cheaper and lower carbon
than coal. Well, it is cheaper than most forms of electricity and it
is lower carbon, half the carbon of coal plants, and could be very
useful as a bridge to a cleaner energy future. The questions about
hydraulic fracturing—I want to make sure that whatever your con-
clusions are about the relationship between hydraulic fracturing
and drinking water are peer reviewed so that we can have the
maximum amount of confidence in the results.

The chairman and I have a little different view on climate
change. I agree I am ready to buy some insurance from climate
change. I think it is a problem and we need to deal with it. I sup-
port efforts in the Congress to make that the responsibility of Con-
gress to deal with rather than the EPA because I think the current
law does not give EPA the appropriate flexibility to deal with it,
and I think it is of such major importance that it ought to be done
by Members of Congress rather than an agency.

But I look forward to your testimony, and those will be my ques-
tions.

Senator FEINSTEIN. Thank you very much, Senator.

Administrator Jackson, if you would like to proceed.

I would like the subcommittee to know that we will follow the
early bird rule with 5-minute rounds of questions.

Please proceed.

SUMMARY STATEMENT OF HON. LISA P. JACKSON

Ms. JACKSON. Thank you.

Chairman Feinstein and Ranking Member Alexander and mem-
bers of the subcommittee, thank you for the opportunity to appear
before you this morning to discuss the EPA’s proposed budget for
fiscal year 2011. This budget fully reflects President Obama’s and
my commitment to environmental protection and to ensure that
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families all across the country have access to clean air, clean water,
and land.

Much work has gone into this budget over the last year, and I
am proud that it supports my key goals for the agency. Specifically,
this budget is a framework to address climate change, improve air
quality, assure the safety of chemicals, clean up our communities,
protect America’s waters, expand the conversation on
environmentalism and environmental justice, and continue to build
strong State and tribal partnerships.

I would like to touch on just some of the highlights of this budget
that will protect human health and the environment and lay a new
foundation for our prosperity.

Let me begin by being direct. The science behind climate change
is settled and human activity is responsible for it. The global
warming from 1980 to 2009, a little more than 1 degree Fahrenheit
is statistically significant at the 99.9999 percent level. The Na-
tional Academy of Sciences has concluded it is unequivocal that the
climate is changing and it is very likely that this is predominantly
caused by the increasing human interference with the atmosphere.
These changes will transform the environmental conditions on
earth unless countermeasures are taken. That conclusion is not a
partisan one.

The Senate has twice passed on a bipartisan basis a resolution
finding that greenhouse gas accumulation from human activity
poses a substantial risk of increased frequency and severity of
floods and droughts. And Senator Alexander, you cosponsored that
resolution. I thank you for that.

This budget reflects that science and positions EPA to address
this issue in a way that will not cause an adverse impact to the
economy. The budget includes a requested increase of more than
$43 million for efforts aimed at taking action on climate change.
The bulk of this funding, $25 million, is for State grants focused
on developing technical capacity to address greenhouse gas emis-
sions under the CAA. It also includes funding for implementing
new emissions standards that will reduce greenhouse gas emissions
from mobile sources such as passenger cars, light-duty trucks, and
medium-duty passenger vehicles, a rule that I am pleased was sup-
ported by the States, by the auto industry, and many stakeholders.

This budget also requests an additional $3.1 million to promote
work on current and future carbon capture and sequestration
projects.

While addressing global warming, this budget also takes steps to
ensure that the local air quality is good for all, including those with
respiratory problems. To improve air quality, EPA will continue
our support of enhanced monitoring and enforcement efforts. This
budget requests $60 million for State grants to address new and
expanded national ambient air quality standards, as well as new
air monitoring requirements. Also, this budget provides $6 million
to improve air toxics monitoring capabilities and address compli-
ance and enforcement issues in local communities.

But toxins are found not only in air emissions but in many of the
common chemicals that we use every day, and we have an obliga-
tion to the American people to ensure these chemicals are safe. At
the end of 2009, EPA released the first-ever chemical action plans
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for four groups of substances. More plans are in the pipeline for
2010.

In this budget, EPA proposes $56 million for chemical assess-
ment and risk review, including continued development of chemical
management plans to ensure that no unreasonable risks are posed
by new or existing chemicals.

This budget also promotes new and innovative strategies for
cleaning up communities to protect sensitive populations such as
children, the elderly, and individuals with chronic diseases.

It proposes $215 million for Brownfields, an increase of $42 mil-
lion to support planning, cleanup, job training, and redevelopment
of Brownfields’ properties, especially in underserved and disadvan-
taged communities.

In addition, this budget proposes $1.3 billion for Superfund
cleanup efforts across the country. Cleanup of contaminated prop-
erties takes pollution out and puts economic opportunity, jobs, in.

Protecting America’s waters is a top priority for EPA due to the
tremendous impact water quality has on human and environmental
health and also on economic health. For fiscal year 2011, this budg-
et reflects EPA’s commitment to upgrading drinking water and
wastewater infrastructure with a substantial investment of $2 bil-
lion for the Clean Water State Revolving Fund and $1.3 billion for
the Drinking Water State Revolving Fund. This will initiate ap-
proximately 800 clean water and 500 drinking water projects
across America.

Also, the fiscal year 2011 budget request supports numerous na-
tional ecosystem restoration efforts. For instance, $300 million is
requested for the Great Lakes, the largest fresh water system in
the world. There is $63 million for the Chesapeake Bay program
and continued funding for the San Francisco Bay and other impor-
tant programs. These programs will address critical environmental
issues such as contaminated sediments and toxics, nonpoint source
pollution, habitat degradation and loss, and invasive species, in-
cluding the Asian carp.

PREPARED STATEMENT

We have also begun a new era of outreach and protection for
communities historically under-represented in environmental deci-
sionmaking. We are building strong working relationships with
tribes, communities of color, economically distressed cities and
towns, young people, and others, but this is just a start. We must
also bolster our relationships with our State and tribal partners.
These are areas that call for innovation and bold thinking, and I
am challenging all of our employees to bring vision and creativity
to our programs.

Thank you for allowing me to briefly go through the highlights
of EPA’s 2011 budget. I would be happy to answer any questions
you may have.

[The statement follows:]

PREPARED STATEMENT OF LISA P. JACKSON

Chairwoman Feinstein, Ranking Member Alexander, and members of the sub-
committee, thank you for the opportunity to appear before you to discuss the Envi-
ronmental Protection Agency’s (EPA) proposed budget. Let me first say that I am
particularly proud of the fiscal year 2011 budget as it reflects President Obama’s
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continuing commitment to providing the environmental protection that keeps our
communities healthy and clean and his commitment to fiscal responsibility. Fami-
lies across America are tightening their budgets; the President has directed us to
do the same.

Environmentalism is a conversation that we all must have because it is about pro-
tecting people in the places they live, work and raise families. In fiscal year 2011,
EPA is focused on expanding the conversation to include new stakeholders and in-
volve communities in more direct ways. Over the years, EPA has worked to prevent
pollution at the source and promoted the principles of responsible environmental
stewardship, sustainability, and innovation. EPA works to improve and encourage
sustainable practices and help businesses and communities move beyond compliance
to become partners in protecting natural resources, managing materials more wise-
ly, reducing greenhouse gas emissions, and improving the environment and public
health. Today’s challenges require renewed and refocused efforts to address old pol-
lution and prevent new pollution. The $10 billion proposed for EPA in the fiscal year
2011 President’s budget will support key priorities during this time of fiscal chal-
lenges. These themes are: taking action on climate change; improving air quality;
assuring the safety of chemicals; cleaning up our communities; protecting America’s
waters; expanding the conversation on environmentalism and working for environ-
mental justice; building strong State and tribal partnerships; and maintaining a
strong science foundation.

These themes are aligned with a Government-wide effort to identify near-term,
high-priority performance goals. For EPA, such goals include reducing Greenhouse
Gas (GHG) emissions, improving water quality, and delivering improved environ-
mental health and protection to our communities. EPA will work toward meeting
these goals over the next 18 to 24 months.

Madam Chairwoman and members of the subcommittee, let me touch on some of
the highlights of this budget, both the hard choices and the targeted investments
that will protect our health and the environment, advance creative programs and
innovative solutions, and help build a new foundation for our prosperity.

TAKING ACTION ON CLIMATE CHANGE

EPA continues to take meaningful, common sense steps to address climate
change. Making the right choices now will allow EPA to improve health, drive tech-
nology innovation, and protect the environment; all without placing an undue bur-
den on the Nation’s economy. The budget includes a requested increase of more than
$43 million for additional regulatory efforts aimed at taking action on climate
change. It includes $25 million for State grants focused on developing technical ca-

acity to address greenhouse gas emissions under the Clean Air Act. It also includes
513.5 million in funding for implementing new emission standards that will reduce
GHG emissions from mobile sources such as passenger cars, light-duty trucks, and
medium-duty passenger vehicles, developing potential standards for large transpor-
tation sources such as locomotives and aircraft engines, and analyzing the potential
need for standards under petitions relating to major stationary sources—all through
means that are flexible and manageable for business.

A request of $21 million will support continued implementation of the Greenhouse
Gas Reporting Rule to ensure the collection of high-quality data. This budget also
requests an additional $3.1 million to promote work on current and future carbon
capture and sequestration projects.

IMPROVING AIR QUALITY

To improve air quality we’ll continue our support of enhanced monitoring and en-
forcement efforts already underway. We are also requesting $60 million for state
grants to address new and expanded National Ambient Air Quality Standards
(NAAQS) as well as air monitoring requirements. Through the Healthy Commu-
nities Initiative (HCI) we will provide $6 million to improve air toxics monitoring
capabilities and address compliance and enforcement issues in communities. I will
havie more to say both about the HCI and our efforts to improve air quality momen-
tarily.

ASSURING THE SAFETY OF CHEMICALS

Assuring the safety of chemicals in our products, our environment and our bodies
is of utmost concern, as is the need to make significant and long-overdue progress
in achieving this goal. Last year, I announced principles for modernizing the Toxic
Substances Control Act. At the end of 2009, we released our first ever chemical ac-
tion plans for four groups of substances, and more plans are in the pipeline for 2010.
Using our streamlined process for Integrated Risk Information System assessments,
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we will continue strong progress toward rigorous, peer-reviewed health assessments.
Additionally, we will continue focus on high-profile Integrated Risk Information Sys-
tem assessments on dioxins, arsenic, formaldehyde, trichloroethylene and other sub-
stances of concern. We are proposing $56 million for chemical assessment and risk
review, including continued development of chemical management plans, to ensure
that no unreasonable risks are posed by new or existing chemicals. Further, this
budget invests $29 million in the continuing effort to eliminate childhood lead poi-
soning. We will implement the Renovation, Repair and Painting Rule to address
lead hazards created by renovation, repair and painting activities in homes and
child occupied facilities with lead based paint. In fiscal year 2011, $6 million would
support national efforts to mitigate exposure to high-risk legacy chemicals, such as
mercury and asbestos.

CLEANING UP OUR COMMUNITIES

Among our highest priorities in this budget are investments in new and innova-
tive strategies for cleaning up communities, especially to protect sensitive popu-
lations, such as children, the elderly, and individuals with chronic diseases. We will
continue to focus on making safer, healthier communities. To clean up our commu-
nities, we're proposing investments that will get dangerous pollution out, and put
good jobs back in.

This budget proposes $215 million for Brownfields, an increase of $42 million to
support planning, clean-up, job training and redevelopment of Brownfields prop-
erties, especially in underserved and disadvantaged communities. EPA encourages
community development by providing funds to support community involvement and
is adding area-wide planning efforts to enhance the positive impacts associated with
the assessment and clean-up of Brownfields sites. Through area wide planning, par-
ticularly by focusing on lower income communities suffering from economic dis-
investment, Brownfield properties can be redeveloped to help meet the needs for
jobs, housing, and infrastructure investments that would help rebuild and revitalize
these communities, as well as identify opportunities to leverage additional public
and private investment. We’'ll also provide funding for assessment and clean-up of
underground storage tanks and other petroleum contamination on Brownfields sites.

In addition, we’re proposing $1.3 billion for Superfund clean-up efforts across the
country. We will continue to respond to emergencies, clean up the Nation’s most
contaminated hazardous waste sites, and maximize the participation of liable and
viable parties in performing and paying for clean-ups. EPA will initiate a multiyear
effort to integrate and leverage our land clean-up authorities to address a greater
number of contaminated sites, accelerate clean-ups, and put sites back into produc-
tive use while protecting human health and the environment. The new Integrated
Cleanup Initiative represents EPA’s commitment to bring more accountability,
transparency and progress to contaminated site cleanups.

This budget also requests $27 million for the HCI which covers clean, green,
healthy schools; community water priorities; sustainability and the air toxics moni-
toring in at risk communities I mentioned earlier. Six million dollars is requested
for the Clean, Green, and Healthy Schools Initiative to support States and commu-
nities in promoting healthier school environments, to broaden the implementation
of EPA’s existing school environmental health programs including asthma, indoor
air quality, chemical clean out, green practices, enhanced use of Integrated Pest
Management, and safe handling of PCB-containing caulk. EPA will work in partner-
ship with the Departments of Education and Health and Human Services to accom-
plish this initiative.

HCI also includes an increase of $5 million for and Smart Growth work, including
the Interagency Partnership for Sustainable Communities with the Departments of
Transportation and Housing and Urban Development. The Smart Growth program
works with Federal partners and stakeholders to minimize the environmental im-
pacts of development.

These modest investments will make real, measurable, improvements in a small
number of pilot communities. In addition, the strategies that will be developed could
be used in communities across the Nation.

PROTECTING AMERICA’S WATERS

Protecting America’s waters is a top priority and EPA has an ambitious vision for
the Nation’s waters in the years ahead. Water quality has tremendous impacts on
quality of life, on economic potential, and on human and environmental health. In
fiscal year 2011, EPA continues its commitment to upgrading drinking water and
wastewater infrastructure with a substantial investment of $2 billion for the Clean
Water State Revolving fund and $1.3 billion for the Drinking Water State Revolving
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Fund. EPA, the States, and community water systems will build on past successes
while working toward the fiscal year 2011 goal of assuring that 91 percent of the
population served by community water systems receives drinking water that meets
all applicable health-based standards. EPA’s partnership investments will allow
States and tribes to initiate approximately 800 clean water and 500 drinking water
projects across America, representing a major Federal commitment to water infra-
structure investment. These investments send a clear message to American tax-
payers that our water infrastructure is a public health and environmental priority.

The fiscal year 2011 budget request supports national ecosystem restoration ef-
forts; $300 million is requested for the Great Lakes, the largest freshwater system
in the world. This multiagency restoration effort represents the Federal Govern-
ment’s commitment to significantly advance Great Lakes protection, with an invest-
ment of more than $775 million over 2 years. The focus is on addressing critical en-
vironmental issues such as contaminated sediments and toxics, nonpoint source pol-
lution, habitat degradation and loss, and invasive species, including Asian carp.

We're requesting $63 million for the Chesapeake Bay program including increased
funding to implement President Obama’s Chesapeake Bay Executive Order. We are
accelerating implementation of pollution reduction and aquatic habitat restoration
efforts to ensure that water quality objectives are achieved as soon as possible. A
centerpiece of EPA’s fiscal year 2011 Chesapeake Bay activity is the implementation
of the Nation’s largest and most complex Total Maximum Daily Load (TMDL) for
the entire Chesapeake Bay watershed. The TMDL will involve interstate waters and
the effects on water quality from the cumulative impact of more than 17 million peo-
ple, 88,000 farms, 483 significant treatment plants, thousands of smaller facilities,
and many other sources in the 64,000 square mile watershed.

In addition, the budget request includes $17 million for the Mississippi River
Basin. EPA will work with the Department of Agriculture and States to target
nonpoint source reduction practices to reduce nutrient loadings. EPA will also work
with other Federal partners to target two high-priority watersheds in the Mis-
sissippi River Basin to demonstrate how effective nutrient strategies and enhanced
partnerships can address excessive nutrient loadings that contribute to water qual-
ity impairments in the basin and, ultimately, to the hypoxic conditions in the Gulf
of Mexico.

The budget also proposes $10 million for green infrastructure research, more than
doubling research that offers the potential to help us transition to more sustainable
water infrastructure systems.

EXPANDING THE CONVERSATION ON ENVIRONMENTALISM AND WORKING FOR
ENVIRONMENTAL JUSTICE

We have begun a new era of outreach and protection for communities historically
underrepresented in environmental decision making. We are building strong work-
ing relationships with tribes, communities of color, economically distressed cities
and towns, young people and others, but this is just a start. We must include envi-
ronmental justice principles in all of our decisions. This is an area that calls for in-
novation and bold thinking, and I am challenging all of our employees to bring vi-
sion and creativity to our programs. The protection of vulnerable subpopulations is
a top priority, especially with regard to children. Our revitalized Children’s Health
Office is bringing a new energy to safeguarding children through all of our enforce-
ment efforts. We will ensure that children’s health protection continues to guide our
path forward. The increased Brownfields investments I mentioned will target under-
served and economically disadvantaged neighborhoods—places where environmental
cleanups and new jobs are needed.

We're also proposing $9 million for Community Water Priorities in the Healthy
Communities Initiative; funds that will help underserved communities restore urban
waterways and address water quality challenges.

Furthermore, the fiscal year 2011 President’s budget includes approximately $615
million for EPA’s enforcement and compliance assurance program. This request re-
flects the administration’s strong commitment to vigorous enforcement of our Na-
tion’s environmental laws and ensures that EPA will have the resources necessary
to maintain a robust and effective criminal and civil enforcement program and pur-
sue violations that threaten vulnerable communities.

BUILDING STRONG STATE AND TRIBAL PARTNERSHIPS

Another hallmark of this budget is strengthening our State and tribal partner-
ships. The budget requests $1.3 billion in categorical grants for State and tribal ef-
forts. State and local governments are working diligently to implement new and ex-
panded requirements under the Clean Air Act and Clean Water Act. New and ex-
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panded requirements include implementation of updated National Ambient Air
Quality Standards (NAAQS), for the first time addressing Greenhouse Gas (GHG)
emissions, and addressing growing water quality issues, such as nutrient pollution.
This increase includes the $25 million for greenhouse gas permitting activities al-
ready mentioned, as well as increases of $45 million for core work under air quality
management grants and $15 million for air monitors, all of which I mentioned pre-
viously.

We are also requesting $274 million, a $45 million increase more than 2010, to
help States enhance their water quality programs. New funding will strengthen the
base State, interstate and tribal programs, address new regulatory requirements,
and support expanded water monitoring and enforcement efforts.

The request also includes increased support for our tribal partners. In order to
help tribes move beyond capacity building to implementation of their environmental
programs, $30 million is budgeted for a new competitive Tribal Multimedia Imple-
mentation grant program. These grants are tailored to address an individual tribe’s
most serious environmental needs through the implementation of Federal environ-
mental programs, and will build upon the environmental capacity developed under
the Tribal General Assistance Program (GAP). To further enhance tribal capacity,
this budget also includes an additional $9 million for GAP grants for a total of $71
million. GAP grants develop capacity to operate an environmental program, and
support a basic environmental office or circuit rider that can alert the tribe and
EPA to serious conditions that pose immediate public health and ecological threats.

MAINTAINING A STRONG SCIENCE FOUNDATION

In fiscal year 2011, the range of research programs and initiatives will continue
the work of better understanding the scientific basis of our environmental and
human health problems We are requesting a science and technology budget of $847
million to enhance—among other things—research on endocrine disrupting chemi-
cals, green infrastructure, air quality monitoring, e-waste and e-design, and to study
of the effects of hydraulic fracturing on drinking water. It’s important to highlight
that most of the scientific research increase will support additional Science to
Achieve Results (STAR) grants and fellowships to make progress on these research
priorities and leverage the expertise of the academic research community. The $26
million increase for STAR includes $6 million for STAR fellowships in support of the
President’s priority for Science, Technology, Engineering, and Math investments.
This reflects a near doubling of the STAR fellowships program. This budget also
supports the study of computational toxicology, and other priority research efforts
with a focus on advancing the design of sustainable solutions for reducing risks as-
sociated with environmentally hazardous substances.

These are the highlights of a budget that reduces costs while strengthening Amer-
ican communities and boosting the green economy. Responsible, targeted invest-
ments will protect our health and the environment, advance creative programs and
innovative solutions, and help build a new foundation for our prosperity. Thank you
again for inviting me to testify today and I look forward to answering your ques-
tions.

Senator FEINSTEIN. Thank you very much, Madam Adminis-
trator.

You sent a letter to a group of Democratic Senators on February
22 that says EPA is finalizing two actions to lay out how it plans
to move forward: one action to clarify the schedule, the other the
so-called Tailoring Rule to define entities EPA would initially regu-
late. Could you briefly walk us through your timeline and explain
what actions you plan to take?

CLEAN AIR ACT—REGULATIONS

Ms. JACKSON. Certainly, Chairman, yes. The letter on February
22, first, clarifies that EPA expects that no source will be required
to get a CAA permit to cover greenhouse gas emissions in calendar
2010. So there will be no CAA regulation essentially of stationary
sources—that is an important distinction—this calendar year.

Also, it clarifies that we will soon put out a memo that says that
the first potential for regulation of stationary sources will be early
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2011 when the car rules become effective. If you read the CAA, as
you mentioned in your opening statement, it is the first regulation
of greenhouse gases that then triggers regulatory requirements for
greenhouse gases under other areas of the CAA.

We also talk about the need to respond to the numerous com-
ments we have gotten on the Tailoring Rule, many from States who
say, listen, we want to get involved in CAA regulation. We know
it is coming. We know that even if there is new legislation, States
will need to get ready for their significant role under the CAA. But
we need more time and we need resources. That is why the budget
includes the $25 million and resources for States.

My letter also talks about phasing in, even more slowly than we
originally anticipated, regulation of stationary sources, starting
with what we call “anyway” sources, those sources that need what,
is called a PSD permit, no matter what. We would then move to
the very largest sources and clarify that over a 5-year period be-
tween next year and 2016, we would phase in sources so that, over
time, you move to regulation of a larger and larger universe of
sources.

TAILORING RULE

Senator FEINSTEIN. Two other quick questions I want to get to
in the 5 minutes.

What percent of emissions do you believe will come under some
form of regulation during 2011?

Ms. JACKSON. It is a little difficult until we finalize the Tailoring
Rule to be specific, but let me give you a couple of numbers I think
are helpful. Sixty-seven percent of U.S. stationary source emissions
come from sources that emit more than 100,000 tons per year of
CO; equivalents. Seventy percent come from sources larger than
50,000 tons, and 75 percent come from sources that emit more than
25,000 tons. So you get fully two-thirds of our stationary source
emissions, if you look at the largest sources, those more than
100,000 tons.

Senator FEINSTEIN. Thank you very much.

As you say in this letter, EPA plans to start phasing in permit-
ting requirements for sources that are substantially higher than
the 25,000 tons. Your threshold that you discuss in your draft Tai-
loring Rule—how do you define “substantially?”

Ms. JACKSON. We have not selected another number. I am clear
in the letter that we are in the middle of rulemaking, and so I am
somewhat constrained until we finalize a rule or set of rules. But
I believe, based on the almost 500,000 comments we have received
and as I said, many from States that there may be a need to phase
in and look at a different number than 25,000 as being our defini-
tion of what are significant sources.

Senator FEINSTEIN. But if I understand what you are saying
then, for the near future, in terms of the next 2 years, you are
going to be dealing with sources, at least 75,000 or more than
100,000, but they would all be more than 75,000.

Ms. JACKSON. That is absolutely true. It will probably be at least
2 years before we would look at something like, say, a 50,000
threshold.

Senator FEINSTEIN. Thank you.
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Senator Alexander.
COAL ASH

Senator ALEXANDER. Thank you.

Administrator Jackson, I would like to ask you some questions
about coal ash. You know, in Tennessee, we had a problem in the
Tennessee Valley Authority at Kingston, a big coal ash problem,
and that raised the issue of who ought to regulate it. Am I correct?
Today EPA does not regulate coal ash but is in the process of con-
sidering whether to regulate coal ash. Is that correct?

Ms. JAcksoN. That is correct.

Senator ALEXANDER. And I am correct that a part of that consid-
eration is whether you consider it hazardous waste.

Ms. JACKSON. That is correct, Senator.

Senator ALEXANDER. When that regulation comes down, we will
know whether you are going to regulate it, which I think you
should do, and whether it should be hazardous waste, which I
think it should not be. And I wanted to ask you a few questions
about that and get your thought on it. I will go ahead and ask the
questions and then sit back and give you time to answer.

About half, 45 percent, of 136 million of annual tons of coal ash
is recycled, about half of it. Most of that, a lot of it, maybe all of
it comes from coal plants. Is that what we are talking about? Let
us say all that comes from coal plants that produce 50 percent of
America’s electricity. This recycled coal ash ends up in everything
from high-strength concrete for buildings and roads, structural fills,
embankments, wallboard, asphalt filler, grout, paint procedures,
blasting, sanding, grit, roofing products. It is a lot of stuff, and it
is recycled in a way that gets rid of it, which is important, and
makes it useful and, in the process, gives it some value and that
helps keep down electric rates, which is important for jobs and
heating our homes.

Now, yesterday an entrepreneur came by to see me, and I will
not give his name. You know him, I suspect. But he brought me
these limestone pellets, and he claims that he is able to turn CO-»
from smokestacks into limestone, which he then can use for con-
crete or aggregate. Of course, if he can actually do that in a com-
mercially viable way, that would be, I guess, the holy grail of elec-
tricity and make the job of dealing with carbon a lot easier because
40 percent of carbon comes from coal plant smokestacks.

The first question would be if this stuff, coal ash turned into
limestone, is regulated as a hazardous waste, would that have a
chilling effect on entrepreneurs such as the one who came by to see
me and make it more difficult for him to develop this technology
to get rid of carbon on coal plants, which is something that we all
hope happens?

I know enough about this, having been in business—if you have
a business and you buy a plant that is on a “former hazardous
waste site”, you have a real problem with potential liability. Let us
say you have a food processing plant on a site that used to be a
hazardous waste site. You worry about whether somebody is going
to sue you and shut your plant down and slow down your oper-
ation.
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So what I am asking you to consider carefully is not whether
EPA should regulate coal ash. I think you should. I think it is bet-
ter that you do. But I think it is better that you not call it a haz-
ardous waste because if you do and if half of it is used for products
like this and if they turn out to be commercially viable, this prod-
uct or some other product that someone invents that finds a way
to remove carbon from coal plant smokestacks is exactly what we
are hoping happens in our country over the next several years and
having a chilling effect on the development of this technology
would be a big mistake.

So I wanted to ask your thoughts about that whole subject and
where you are in the regulatory process.

Ms. JACKSON. Thank you, Senator. First, thank you for recog-
nizing that there probably is a need for an increased regulatory
role at the Federal level. I think the Kingston spill and subsequent
coverage really worried people about the safety of these big im-
poundments, as well as what might be leaching from them. So let
me start there.

Your first question was about essentially a stigma. It is fair to
say that many have speculated that a hazardous waste designation
would stigmatize a material that is clearly being reused in signifi-
cant amounts; I absolutely agree with your numbers. I have to
preface all this by saying there is no proposed rule out yet. Please
understand we are still working on it.

The vast majority of uses are fine. They are actually to be en-
couraged because they are in places where the material is essen-
tially not allowed to be subject to leaching.

The concern we have seen with this material are twofold. Num-
ber one, very large pounds that are very wet and full of very heavy
materials so that structurally that material can—the impoundment
can break and you can have the kind of environmental catastrophe
you have down in Kingston. And we are all working, and I have
told you how hard the State of Tennessee and how much I appre-
ciate their partnership in that cleanup.

And the second issue is what leaches out of the bottom of those
impoundments because what we have found is that this material
is subject to leaching, and most of those impoundments are wet im-
poundments. We realize that you put that much stuff in those im-
poundments and let water leach through it, you are going to see
impacts to groundwater and those are documented.

So our primary concern is addressing those issues while not hav-
ing the unintended consequence of shutting down reuse in an in-
dustry that we primarily agree with. There are some relatively
minor reuses that might be of concern where you take large
amounts of the same material and use it for fill, sir. But by and
large, the reuse of it in wallboard, in concrete is admirable and to
be encouraged.

So that is what we are trying to do.

I do not necessarily agree that saying that the material in a
landfill as waste stigmatizes the material that is not in a landfill,
but that is something that will certainly be subject to much com-
ment, I would imagine, during the rulemaking process.
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CARBON

Senator ALEXANDER. I thank you for such a good answer. I found
this a fascinating possibility because, Madam Chairman, I have
never suspected—I am not a scientist—that you could capture and
sequester enough carbon from coal plants to make that all work.
I have always thought somebody would come along with one or two
or three or four ways to get rid of carbon in the same way we do
sulphur, nitrogen, and mercury. I just want to be real careful that
any Federal action we take does not discourage, that we actually
should be encouraging it.

Senator FEINSTEIN. This is a building material?

Senator ALEXANDER. This is limestone. So what this entre-
preneur says—and I will let him speak for himself in the market-
place—is that he has turned CO, coming out of the smokestack
into limestone. It is then used in concrete or in aggregate, and ac-
cording to him, it has been through the EPA and it does not leach.
So hopefully, there will be four or five inventions that do a similar
thing.

Senator FEINSTEIN. Yes.

Senator ALEXANDER. In fact, the cost of doing this would be sub-
stantially less than some other ways of dealing with carbon.

You know, if you are buying a product and it is labeled “haz-
ardous waste,” all of a sudden, your lawyers come in and say, wait
a minute. We better not use this in this house or 20 years from
now somebody will come and say it is like asbestos and we will all
go to jail or we will all be broke.

Senator FEINSTEIN. Thank you very much, Senator.

Senator ALEXANDER. Thank you for your time.

Senator FEINSTEIN. It was very interesting.

Senator Nelson.

CLEAN AIR ACT—ETHANHOL BLENDS

Senator NELSON. Thank you, Madam Chairman.

Administrator Jackson, thanks for coming by. I was glad to have
the opportunity to meet with you yesterday. One of the points that
we talked about was the EPA’s pending decision to waive the CAA
for ethanol blends and gasoline up to 15 percent. And as you un-
derstand, as we discussed, it is critical that the tests on engine
compatibility be completed on time in order to provide stability to
the ethanol industry. Without the increase in blends, advanced
technologies may not materialize that will allow commercial-scale
cellulosic ethanol to develop and allow high-tech efficiency improve-
ments to continue even in the corn-to-ethanol process.

As such, can you confirm that EPA anticipates the Department
of Energy (DOE) will finish its testing this April and get some ad-
ditional detail from you on the next steps the agency would take
towards a proposed decision increasing ethanol blends in gasoline?

Ms. JACKSON. Thanks, Senator.

I did confirm, after our meeting yesterday, that the DOE testing
remains on schedule. So when we last talked about this publicly,
we said that we believed those tests would finish up in spring,
April or May time frame. As of December, only 2 of 19 tests were
completed. That did not seem to be enough information on which
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to make a waiver decision. We expect that once we get that addi-
tional data—and it will be publicly available—then EPA will be in
a position to move toward a final decision on waiver. Late summer
is the time period.

Senator NELSON. So at this point, you think things are on track
with the time frame that we talked about.

Ms. JACKSON. Yes. We did double check that.

ETHANOL BLENDS

Senator NELSON. We also spoke about the concerns regarding the
impact that increased ethanol blends would have on legacy vehicles
and small motors. During our talks, I cited the example of Brazil
which has a blend level defined in the range of E-20/25. In the 30-
plus years of their use of mid-level blends, there have been no re-
ported negative impacts on motors used in the Brazilian fleet, as
well as small engines used to equip motorboats, lawn mowers, and
chain saws.

I really, as we discussed, hope that you will look very closely and
the agency will look closely to the successes of Brazil while making
your final determination on the E-15 blend so we can incorporate
the success they have had towards energy and efficiency and bring
that back to America as well, as we discussed.

Ms. JACKSON. Thanks, Senator. As you requested, we are passing
that data and that information on to the technical staff who are re-
viewing this matter.

SUPERFUND SITE—OMAHA LEAD SITE

Senator NELSON. I think it would be helpful to have that other
experience in the process of looking at the situation from our
standpoint. We do not have to reinvent all experience if we can
learn from others. So I appreciate your looking at that.

I was also pleased to see in your written testimony the continued
commitment to Superfund cleanup across the country. As you
know, the city of Omaha has the largest residential Superfund site
in the country. The so-called Omaha Lead Site, as it is known, con-
tains more than 15,000 yards contaminated with dangerous levels
of lead, posing a significant health risk.

The EPA, up until now, has worked very closely with the city of
Omaha. They have addressed more than 5,600 yards, and your
staff at Region 7 has been doing an outstanding job with all inter-
ests involved. And I am certain, as we discussed, this cooperation,
this excellent working together will continue under the new re-
gional administrator, Karl Brooks, with whom we met recently.

My question today is just to confirm that EPA’s budget request
will enable the agency to continue excavating these contaminated
yards in implementing the 2009 record of decision.

Ms. JACKSON. Yes, Senator, that is absolutely right. We remain
committed. It is a top priority for the Superfund program.

INTEGRATED RISK INFORMATION SYSTEM (IRIS) ASSESSMENT

Senator NELSON. I appreciate that.
And then finally, I know we touched very briefly on the arsenic
issue, but I wanted to follow up regarding a letter I wrote you back
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in October. We discussed EPA’s draft—IRIS—assessment. To be
brief, the original arsenic rule set the arsenic limit for tap water
at 10 parts per billion in 2001, put a lot of major, new costs on
small communities across Nebraska. We have significant numbers
of small communities under 2,500 and under 1,500 and under 750
in population.

Now the new IRIS assessment is proposing even more stringent
regulations which would result in even additional major con-
sequences. We obviously do not want contaminated water, but if we
are not careful in our efforts here—and I hope that you will look
at Dr. Samuel Cohen from the University of Nebraska’s Medical
Center, a leading scientist on this low-dose arsenic exposure—be-
cause if we continue to press smaller communities, not just in Ne-
braska, but I would imagine in Montana and elsewhere, on these
stringent requirements, the communities will shut down their mu-
nicipal water supply and go to individual wells and drink the same
water without any oversight by EPA. So we have to have a rational
approach to this that keeps in mind good health but good common
sense as it relates to the economics of communities.

Ms. JACKSON. Thank you, Senator. I could not agree more. Com-
mon sense needs to always be in the front of our minds as we make
regulation. I pride myself on it.

Dr. Cohen’s research—we have it. We are providing the entire
IRIS risk assessment back to our scientific advisory board. They
peer reviewed the draft, but this is such an important issue that
we have asked them to conduct a focused review of our response
to their review. Dr. Cohen’s research will be provided as well. We
are being as careful as we can.

Let me just say for the record that as EPA Administrator, I am
absolutely committed to helping small communities deal with the
conundrum that they find themselves in, not to simply put require-
ments out knowing that the day we do, those communities find
themselves choosing between having enough money to buy food and
pay the water bill.

Senator NELSON. Well, I know with your leadership and Karl
Brooks’ leadership, we will see less command and control situations
and more partnership relationships develop so that we can solve
these problems together rather than create additional burdens on
communities’ budgets.

Thank you, Administrator, and thank you, Madam Chairman.

Senator FEINSTEIN. Thank you very much, Senator Nelson.

Senator Reed.

STATEMENT OF SENATOR JACK REED

Senator REED. Thank you very much, Madam Chairman.

And I want to thank you, Administrator Jackson, and the chair-
man for the great support you have given to the Clean Water and
Drinking Water State Revolving Funds. These are absolutely crit-
ical to my State and to many other States, not only in terms of in-
vestment in environmental quality, but also we have an unemploy-
ment rate of 13 percent and all this eventually translates to people
working. In fact, I had the privilege to accompany Curt Spalding
to the Fields Point sewage treatment facility, and they are doing
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a major renovation and a major project. Seventy-five people are at
work.
And by the way, that was a wise choice, making Curt an admin-
istrator of Region 1. You and the President should be commended.
Ms. JACKSON. Common sense prevails.

CLEAN WATER AND DRINKING WATER REDUCTION

Senator REED. I agree.

But the need is so huge. Just yesterday I had the mayor of New-
port, Rhode Island, and they are facing a $180 million need for
water infrastructure improvements. They are in negotiations with
EPA and they understand they have to make water pollution re-
ductions. But I know you have done a lot, but it is a little bit con-
cerning to me that the budget calls for a $100 million reduction in
both the Clean Water and Drinking Water State Revolving Funds.

So could you comment on that difficult choice and also whether
there is an opportunity, perhaps in another recovery package, to
put more funds in?

Ms. JACKSON. Thank you, Senator, and thank you for the kind
words about Curt. He is great and so is Karl Brooks in Region 7.

You are absolutely right. There were some tough choices that
had to be made. One of them in the budget was trying to balance
all the priorities that States are facing. I have to say that one of
the pieces of good news has been the State reaction and responsi-
bility and accountability under the ARRA. As you know, States got
$6 billion of ARRA funding for water projects, and they also got a
requirement that they had to have that money under contract, ab-
solutely under contract by February 17 of this year. Every single
State made it. So I think it is a testament to two things: the fact
that in the States folks are working hard and that they understand
the need for clean water, both economically and environmentally
and from a public health perspective. But they also need a lot
more, as you point that out in your remarks.

So I would say that between spending the ARRA money and the
significant amount of money that is in this budget, it is still twice
what we saw at the end of the last administration, a real acknowl-
edgement that now is not the time to cut those funds, that they are
tied to jobs and create jobs. I believe we have struck a nice balance.

I have to point out there is also money in this budget, a signifi-
cant increase, in money for the State water staff and air staff, by
the way, because we know right now the other problem that States
are facing is they are trying to balance their budgets. And we are
hoping that they do not do that by laying off State environmental
workers because they are the folks who write the permits and do
the work to get these funds on the street.

Senator REED. Thank you, Madam Administrator.

One other point I would make is it strikes me that the delivery
system for the State revolving funds has been in existence for a
long time and they have the capacity to get the money out. There
are other State programs across the country that have not been as
successful, but this is one where there is a very good delivery sys-
tem. Again, I think your comments indicate an investment in this
is not only appropriate and necessary, but also it is a pretty effi-
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cient way to deliver resources and get people to work. So I thank
you for that effort.
Ms. JACKSON. Thank you, Senator Reed.

ENDANGERMENT FINDING

Senator REED. There is an issue that we will confront shortly,
which a Congressional Review Act motion to essentially withdraw
or compel you to withdraw your endangerment finding on green-
house gases. I understand that other countries around the globe
have recognized this, for example, China. And then other countries
are suggesting that it is not a problem, like Saudi Arabia. I think
if I was producing lots of petroleum, I would also not consider it
to be a problem.

But can you comment on the consequences if we do not address
this issue as you propose?

And one other point I would suggest is that what is most inter-
esting to me in one respect is that this issue of climate change is
now being debated seriously as a national security problem by de-
fense officials, by planners within the Department of Defense
(DOD), and something that is causing them grave concern. So I
think we might—well, I know we will benefit from your comments.

Ms. JACKSON. Thank you, Senator.

The Congressional Review Act resolution asks Senators essen-
tially to invalidate EPA’s finding that greenhouse gases endanger
public health and welfare. It is, you know, 5-10 lines long. That
is all it says, that Congress says that the endangerment finding is
not true.

Senator REED. Based on our scientific expertise.

Ms. JACKSON. Based on something.

I think that simple statement is contrary to multiple lines of sci-
entific inquiry and the belief of the vast majority of climate sci-
entists and people who work in the field that not only is the cli-
mate changing, the amount of greenhouse gases in our atmosphere
is continuing to increase. That interference in the atmosphere is
man-made, man-induced, and something needs to be done.

That is what EPA’s endangerment finding says, and I think for
this country, for our U.S. Senate, to take that position in the year
2010 would, indeed, be an enormous step backwards for science
and the results of decades of scientific inquiry.

You asked about national security considerations. The
endangerment finding in and of itself has no regulation with it, but
it will unlock the key to, first, mobile source regulation and later,
as I discussed in my colloquy with the chairman, common-sense,
step-wise regulation. We do know that our national security is
threatened and imperiled by a reliance on oil that we import. Well
more than 50 cents of every dollar we spend for gasoline is actually
for gasoline that is not produced here in our country, and we need
to find a different method to power our transportation system. I
think Americans agree with that. But more importantly, DOD,
CIA, and NSA people who worry about our national security, say
this is a real threat.

Finally, I would be remiss if I did not bring up the opportunity
for tremendous jobs in dealing with climate pollution. In dealing
with the negative impacts, you have a tremendous benefit, which
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is we create opportunities. I was taken by your example, Senator
Alexander, of the limestone pellets. That is what always happens.
When it is clear that there is a regulatory imperative, America al-
ways steps in and finds new ways to deal with the problem. It hap-
pened with catalytic converters on cars. It happened with scrubbers
on powerplants. I have no doubt in my mind as an engineer that
the engineers in this country will rise to the challenge and create
an entire industry around dealing with carbon dioxide pollution.

Senator REED. Thank you, Madam Administrator.

Thank you, Madam Chairman.

Senator FEINSTEIN. Thank you very much, Senator Reed.

Senator Tester.

WATER QUALITY STANDARDS

Senator TESTER. Yes, thank you, Madam Chair.

I appreciate you being here today, Administrator Jackson.

And Ranking Member Alexander, when we find CO, can be an
asset, then many more problems will be solved. So I appreciate you
bringing forth the limestone example.

I want to thank you for your leadership in the position you hold
in the EPA. T want to thank you for guiding your agency so effi-
ciently to direct stimulus funds out to States and into communities
to help restart those economies, while building critically important
infrastructure, and improving environmental quality. I am proud to
say that Montana was one of the fastest States to distribute those
recovery funds, and they were very much appreciated and infused
almost $40 million into rural communities throughout the State to
help with water distribution and bring them in compliance with
drinking water standards. So it was a good thing and, unfortu-
nately, we need even more. But thank you for your work there.

I want to touch on a question that Senator Nelson asked. In
Montana, where every community is a rural community—and some
of those rural communities are even frontier communities—their
ability to comply with standards that continue to get tighter and
tighter and tighter is very, very difficult. Make no mistake about
it. I do not want rural America to have substandard water quality,
but as the standards get tighter with our advancement with
science, the folks in a lot of these areas are asking themselves are
the tighter standards really providing a health benefit.

And so I want to ask you two questions. Number one, as these
standards get tighter down the line and I do not care there are nu-
merous bad things in the water that you always try to get to zero,
but at some point in time, it becomes cost-prohibitive. Do you feel
strongly about the science as these standards get tighter and tight-
er, number one?

And number two, is there any ability to give any relief to these
rural communities? I know Senator Nelson asked a very similar
question, but it is very important because, quite honestly, they are
getting to the point where they cannot afford it. And they are not
poverty stricken areas either.

Could you just kind of touch on those things?

Ms. JACKSON. I certainly will.

First, on the science question, I think it is incumbent on me as
head of the EPA to make sure the science is absolutely strong, es-
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pecially when we are dealing with something like drinking water.
I mean, we cannot live without it, clearly. But we also do not want
to frighten people unnecessarily with all the things that they are
worried about, especially in this day and age.

That is why we are going the extra mile on the contaminant like
arsenic, which in many cases is naturally occurring, to say to peo-
ple before we move into what this means from a regulatory posi-
tion, let us go back and make sure that our science advisory board,
who advised us on this last time, thinks we took the right approach
in responding to their comments. We will include comments that
we have received already through the public comment period and
give those to the science advisory board as well.

You have my commitment we will be as rigorous as we know how
to be, and generally peer review is a really important part of ensur-
ing scientific rigor.

On the second question of affordability, there is currently in the
law some ability to look at affordability criterion for small systems.
There are also you mentioned the ARRA and the budget that
passed last year. The Safe Drinking Water Act has always had, as
part of the Drinking Water Revolving Fund, the ability to have
loan forgiveness, essentially grants, to help smaller communities if
they cannot afford it. I think we were talking recently about this
because it came up in another hearing earlier last week, and I do
think EPA will renew its effort to work at the State level with the
professionals of the State to make sure that it is clear where those
flexibilities that currently exist are because they are significant. A
lot of times the problem is less than the flexibility and more that
there is just more money needed. There is flexibility but there is
not enough money to give out. And that, of course, we know is a
concern in terms of investments in water infrastructure.

Senator TESTER. And I appreciate the answer. It is important to
know where the majority of the country is dealing with hundreds
of thousands or millions of people on these water systems, where
I live, for example, you are actually talking about a couple hundred
people that covers an area probably four times the size of New Jer-
sey. And so it is really important that, as we move forward every-
body wants clean drinking water. You are exactly right. If we do
not have this, we do not survive. But by the same token, we need
to make sure that we are not eliminating the ability for commu-
nities to provide water or they will disappear. Period.

I have got about 12 more questions, but I will go around. I as-
sume we are going to have another round, Madam Chair?

Senator FEINSTEIN. Yes, we are.

Senator TESTER. Well, thank you.

Senator FEINSTEIN. Thank you, Senator Tester.

Senator TESTER. I will be back. Thanks.

WATER QUALITY FUNDING AND ENFORCEMENT

Senator FEINSTEIN. Okay, good.

I wanted to change my topic, at least a little bit, to water quality
funding and enforcement. As I mentioned, we put in nearly $10 bil-
lion for water and sewer projects in fiscal year 2010, including $6
billion through the stimulus. My understanding is all States need-
ed to have their ARRA funds under contract by February 17 or risk
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losing them. Are all of the ARRA funds under contract at this
time?

Ms. JACKSON. They are, indeed, Madam Chairman.

Senator FEINSTEIN. And how many are there?

Ms. JACKSON. There were $6 billion total. Are you asking for the
number of projects?

Senator FEINSTEIN. Yes.

Ms. JACKSON. I do not know. We will grab that number for you.

Senator FEINSTEIN. I think it is 3,416. They say do not ask a
question you do not know the answer to.

Senator FEINSTEIN. I think it is that, which I think is a very good
record. We got those projects funded and that was good.

The New York Times recently reported that more than one-third
of sewer systems have violated clean water laws since 2006. The
Times also reported that fewer than 3 percent of Clean Water Act
violation resulted in fines or other significant enforcement actions.

And as a matter of fact, I must tell you I have noticed that too.
When I was president of the board of supervisors, we were under
a cease and desist order and a sewer connection ban, and had to
build a whole new wet weather sewer system because the sewers
overflowed. If they overflowed more than 200ths of an inch and the
water went into the ocean and the Bay of San Francisco, it was a
bad thing. And so there was a penalty. Since that time, I have real-
ly seen no real penalties.

And I want to get to the delta and all the sewer systems that
empty into the delta area of California in a minute.

But what specific steps is EPA taking to improve enforcement
and what is your time table for making changes, if there is one?

Ms. JACKSON. Chairman, the time table is easy. That is imme-
diate. It has already begun. The Assistant Administrator for En-
forcement, Cynthia Giles, who is here in response to that series of
articles. There was a series of articles in the New York Times, and
they were not alone. There were lots of people who were saying
that water enforcement had seemed to be de-prioritized has
stepped up enforcement.

Now, I have to tell you we are going to continue to focus on the
biggest threats to human health, not just to get, you know, cases
for the sake of bringing cases. Oftentimes, these cases can be
against municipalities that are already financially strapped. Our
desire is to get them into compliance, not to take all their money
so that they then have to spend it on a penalty, but to get them
into compliance. And that is what we have been saying.

The other focus is transparency. One of the things that series of
articles did is that the reporter spent an incredible amount of time
going State by State to get data that is not now nationally avail-
able. So people cannot look and see whether or not systems are
complying without lots and lots of work. They cannot get a picture
of the U.S. water compliance. So we are insisting, when we work
with our States they are our partners, but we are being pretty
tough on this that they have to make that data available and
transparently available so that folks can see what is going on.

Senator FEINSTEIN. Well, let me stop you for a minute. Now, the
budget has $45 million. It is an increase for State water pollution
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control grants. How are you going to assure that the States use
this money for enforcement?

Ms. JACKSON. That money will be for permit writing and for en-
forcement. Oftentimes, they are the same person at the State level,
as we all know. And it will be given out through grants under our
performance partnership agreements with the States and will be
conditioned on use and sometimes some amount of match to ensure
that it is used for water programs. There is actually a slightly larg-
er amount for air programs as well.

States have been asking for this money, and we are proud to as
a former State commissioner, I am proud to be able to give them
some help, especially now.

GREAT LAKES FUNDS

Senator FEINSTEIN. Okay.

Let me go on quickly to the Great Lakes. There were $475 mil-
lion. It was cut to $300 million. As of February 17, I think you
have only obligated or transferred $39 million of that amount. So
we have a huge appropriation out there for the Great Lakes with
very little movement. Why is that?

Ms. JACKSON. The President asked me, as head of the Great
Lakes process, to do several things. One was to ensure that we in-
volved all the Federal agencies that have real work to do on the
Great Lakes. The other was to include a real outreach process so
that we would come out with an action plan, which we just re-
leased about 2 weeks ago, that reflected what the community and
the stakeholders, the States, the tribes, around the lakes wanted,
industry as well. I think it is a very strong plan. It builds on a lot
of work.

And last but not least, we really did not get the appropriation
until the budget was reviewed, and that was toward the end of last
calendar year. And so we could not put out the grant solicitation
until we had the money to back up that grant solicitation. Those
grant solicitations are out now, and I think we will start to see
money awarded very soon. I also think it will be money for real
projects on the ground. What we have said is what the President
s?id is he wants work done in the Great Lakes, not lots and lots
o

Senator FEINSTEIN. Right, exactly. Well, I appreciate that. You
know, I think we should take a look at that and monitor it because
this is a huge project. And there is a lot of use for those monies.
(Iiellm thinking of one specifically in California, which is the bay

elta.

The bay delta is, Senator, a very interesting place. It is enor-
mous. It has got maybe 2,000 miles of levee. There are a lot of arti-
ficial islands, peat soil. You know, when the soil leaks into the
delta, it throws off trihalomethanes, which are difficult to treat. It
is the source of drinking water for 20 million people. The federally
run Central Valley Water Project has a huge aqueduct, which
pumps water out of the delta all the way down to southern Cali-
fornia essentially. And it is under great stress.

My question to you, Madam Administrator, is what can the EPA
do to achieve the goals you identified in your work plan to address
the water quality issues, including what are growing discharges of
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ammonia and something called pyrethroids, which I gather are
dangerous, toxic to crustaceans and therefore fish. We have two en-
dangered species, namely the smelt and the salmon, and that im-
pacts everything done in the delta. There is a real need for some
EPA participation in this. So if you have any suggestions that you
would like to put on the table, I would love to hear them.

Ms. JACKSON. Well, thank you, Madam Chairman.

EPA is committed to working on the water quality side of the
equation when it comes to the bay delta. Obviously, there are
water quantity issues, but if the water that we get is dirty and re-
quires lots of money to treat in order to be used, whether it is for
agriculture or drinking water or whether it is hurting the eco-
system, at the end of the day, we still have a problem in the bay
delta.

So I think that is where EPA’s expertise and assistance to the
State of California can be absolutely invaluable. You have my com-
mitment that we will work on looking at dischargers to try to
ratchet those numbers down so that people are properly stewarding
the bay in terms of what they discharge and also looking at eco-
system health and water supply issues from the context of we do
not want dirty water once, we get it, to see what we can do ensure
water quality.

Senator FEINSTEIN. Thank you. That is very helpful. Thank you
very much.

Senator Alexander.

Senator ALEXANDER. Thanks, Madam Chairman.

HYDRAULIC FRACTURING AND DRINKING WATER

Administrator Jackson, $4.3 million requested this year to under-
take a study of the relationship between hydraulic fracturing and
drinking water. This is a pretty important study. I mean, suddenly
in the United States we find we have a whole lot of natural gas
at low prices, which is important for a wide variety of reasons.

My question is we hear a lot of talk about good science. I want
to make sure that in the review of this issue that you have the
maximum amount of peer review and good science so that everyone
has confidence in the conclusion. What is your plan?

Ms. JACKSON. Thank you, Senator.

I am happy to give you that assurance. The study has not begun
yet. In fact, what we are in the process of doing is reprogramming
money for the current fiscal year so that we can begin the study
this year rather than wait. I think this is a very important and
timely issue and we need to start sooner rather than later. We
have not completely scoped out the peer review aspect of it, but I
will be happy to work with you and your office to ensure you feel
corlnfortable that there is adequate and sufficient review of the re-
sults.

Senator ALEXANDER. I would appreciate that. Would you consider
peer review entities outside the EPA?

Ms. JACKSON. They normally are, sir. There are several options
for peer review. Our science advisory board is an organization that
is outside the EPA, but we have also used different methods for
peer review. So I am happy to discuss that with you.
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CLEAN AIR

Senator ALEXANDER. Thank you.

I would like to move to clean air. Two questions.

As I mentioned, Senator Carper and I have a hearing tomorrow
in the Environment and Public Works Committee on our clean air
law, which would be nationally stronger standards for SO/x/ and
NO/x/ and the first law requiring a 90 percent reduction in mercury
from coal plants.

One, will you work with us to make sure we understand the cost
of that? You have a lot of capacity for modeling and a lot of experi-
ence in that. I want to make sure we know what we are doing. In
other words, I do not want us to put a law—in the early estimates
from EPA are that the cost might not be more than $2 or $3 a
month more on the average electric bill by 2025. If that is so, that
is not much money. But I do not need a complete answer today.
I just want to get it to the top of your list in your agency and make
sure you give us as much help as possible, as quickly as possible,
in having a reliable cost estimate because we would like to pass the
bill this year.

Ms. JACKSON. Thank you, Senator.

Senator ALEXANDER. So will you help us?

Ms. JACKSON. I am happy to make sure our staff sit down with
you as soon as possible to talk to you about exactly what analyses
you need in order to support your work on the bill this year.

CLEAN AIR ACT—AMBIENT OZONE STANDARDS

Senator ALEXANDER. Thank you very much.

Now, here is my other question. EPA will soon issue final regula-
tions to tighten local ambient ozone standards nationwide, and it
looks like it is going to put every metropolitan area in the country,
such as those in California and Tennessee, Madam Chairman, in
nonattainment status with the CAA.

Now, that is of great practical importance. When I was Governor
and Nissan came to Tennessee, the first thing they did was run
down to the air quality agency and get a clean air permit so they
could open a paint plant. And if Volkswagen has come to Chat-
tanooga and they are recruiting suppliers, the first thing they are
going to do is, in some case, to have to get a clean permit.

We have a lot of air blowing into our State, for example, and a
lot of it blows up against the Smoky Mountains. So we have a lot
of special clean air problems, and I know that our communities are
working very hard. Senator Corker, when he was mayor of Chat-
tanooga, worked very hard. In other words, we are doing almost all
we can locally. Perhaps we can do some more to clean up our air.

It will take strong national emission controls on coal plants for
us to be able to meet your upcoming stricter local standards. I
want to make sure we do not get the cart before the horse here.
I am working hard for stronger national emission control stand-
ards, but if you come in with unrealistic local standards, the effect
will be to send Volkswagen offshore with its suppliers, and that
will put jobs where we do not want them.

So what are you doing, as you look over the next 3, 4, 5 years
to harmonize your local ambient standards with the national re-
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quirements that will help local communities meet your upcoming
tougher local standards?

Ms. JACKSON. Thank you, Senator.

You are absolutely right on the way the CAA works. There are
requirements that are put on States and regions. But one of EPA’s
most fundamental responsibilities is to deal with what is called
interstate transport, the fact that the Eastern United States gets
a lot of pollution just by virtue of the way the wind blows. EPA is
planning to release a proposed rule in the coming months, actually
very soon, to replace what is called the CAIR Rule. You probably
recall that CAIR was thrown out by the courts. The last adminis-
tration’s rule was thrown out as not following the Clean Air

Senator ALEXANDER. And the purpose of our legislation is to fix
that problem.

Ms. JACKSON. I think we have the same goals there and I think
it is extremely important.

Let me just say one word about the proposed ozone standards.
Those are not final yet. So, again, I do not want anything I say
here to somehow prejudice the public comment period, which is on-
going and very, very important.

The CAA is also very clear about how standards have to come
to be set. It says, first, figure out what is necessary to protect
health. That is the foundation. And that is based entirely on
science, as you know, not on economics, but then the regulations
that ensue afterwards are very much based on economics. You, I
think, know me now well enough to know that as we move to the
regulatory—whatever happens on the national ambient air quality
standards themselves—I believe it is important to be honest with
the American people. Sometimes we have good environmental news
and sometimes we have challenges. Until we are clear about what
the challenges are, we cannot expect people to be able to figure out
how to solve them.

So we will go through the process and we will move, I think, in
a way that will ensure that the CAA will do what it has always
done. Air pollution is down 41 percent for priority pollutants, while
GDP has gone up. I think that kind of story is entirely possible.
As I know you do, in your proposed legislation.

Senator FEINSTEIN. Thank you very much, Senator.

Senator Tester.

Senator TESTER. Yes, thank you, Madam Chair.

SUPERFUND SITE—LIBBY, MONTANA

Montana also has some other big challenges. I think we have 11
Superfund sites on the national priorities list. They are some of the
biggest and complex in the United States in a headwaters State.

As T invited you last year to come to Libby, the invitation is still
on to take a look at some and, if you have the time, all of these
Superfund sites. So that invitation still stands, and I look forward
to the time where you can get to Big Sky Country.

I want to talk about Libby for just a second. First of all, I want
to thank you for your work with Kathleen Sebelius and with Sen-
ator Baucus and myself in declaring the public health emergency
for Libby. That was critically important with more than 200 folks
dead in a very small town, I might add, and thousands more sick.
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This designation was warranted and will help bring proper re-
sources to that community, and I want to express my appreciation
for that, as well as Secretary Sebelius.

What I wanted to ask you about now, in reference to Libby, is
that last year the subcommittee instructed you to report back with-
in 180 days, which you have still got about 60 days of those left,
about the known health risks and baseline for determining the
cleanup activities planned for Libby with sufficient science to de-
velop a record of decision. How is that report coming?

Ms. JACKSON. I believe it is in process. I think we have continued
to work on it, sir, and we will get you a status report for the record
because I do not have the specifics on the report.

Senator TESTER. Okay, that would be good.

[The information follows:]

DETERMINING CLEAN-UP ACTIVITIES PLANNED FOR LIBBY

A draft report is currently undergoing internal Environmental Protection Agency
review and we plan to transmit the report to you on schedule.

Senator TESTER. One of the things that is going on right now in
Libby is the risk assessment is using old methodology, both data
and methodology from about 2000. So I think, as with everything—
in Libby’s case, all we want in the end—all you want, all I want—
is to have a place that is safe to live in. And so we need to have
the best or the newest techniques. So make sure that we do the
work that we do right and make sure we are not spending our
money on stuff that we do not need to be spending money on.

So the question is since Libby is really setting the science for as-
bestos resource, what kind of oversight can we expect from you or
t}tl)(i: agency to make sure that we are using the best science avail-
able.

Ms. JACKsSON. Well, we will continue to—I absolutely agree.
Libby is sort of the frontier of this amphibole asbestos science. We
will continue to make sure that we refine that science as more in-
formation becomes available.

One of the problems in Libby is that we are using very old risk
information. We have committed to updating that toxicity informa-
tion, but it will not happen until sometime in 2011.

What my commitment to you, Senator, is that we do not want
to stop all cleanup while we wait for new information.

Senator TESTER. No.

Ms. JACKSON. So sort of the common-sense approach is where the
risk information is irrelevant, let us move ahead on cleanup be-
cause we know we have to do it, and in those cases where we need
the risk information to make a final decision, let us hold off, but
we want to continue to do both. Right? Great science but also keep-
ing the cleanup going for the citizens.

SOUND SCIENCE—ASBESTOS

Senator TESTER. And can you give me any sort of assurance that
before that record of decision is issued, that we will have sound
science behind that?

Ms. JACKSON. I absolutely will, but let me just be clear because
I do not want you to be angry at me later. There are some decisions
we can make based on the science we have now. The science we
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have now is necessary and sufficient to support some decisions. Let
us try to make them, but let us not run to make a decision if we
do not have the necessary science.

Senator TESTER. But when that final record of decision comes
out, it has got to be based on solid science.

Ms. JACKSON. Absolutely, Senator.

Senator TESTER. Okay.

There are about 8,000 folks in Libby that have been exposed to
asbestos. There is epidemiological data to bear that out on those
8,000 folks. I am wondering why that data—if you can respond to
this, and I know it is pretty specific—but why that data is not
being used to evaluate the risk on human health, rather we are
utilizing animal testing.

Ms. JACKSON. Yes. I cannot respond to it. It is sort of beyond
what I know of the site. But why do I not check and we will get
back to you.

[The information follows:]

LIiBBY—USING EPIDEMIOLOGICAL DATA

The approach that the Environmental Protection Agency (EPA) is using to evalu-
ate the human health risk from current and future exposure to Libby amphibole is
multifaceted and is described in detail in the above-referenced report that will be
submitted to the Senate Appropriations Committee. Animal studies are only one
component of this effort. Epidemiologic data based on measured exposures and ob-
served cancer incidence in Libby mine workers, who also were residents of Libby,
are being evaluated to determine a Libby amphibole-specific cancer toxicity value.
Similarly, epidemiological data based on measured exposures and observed non-
cancer effects in processing plant workers exposed to Libby amphibole are being
evaluated to determine a Libby amphibole-specific noncancer toxicity value. These
values, coupled with exposure concentrations measured in Libby, will be used to
evaluate the risk of cancer and noncancer effects for the Libby community. These
values are expected to be available for use in the baseline risk assessments for the
Libby and Troy communities, which are planned to be completed in 2012. The ani-
mal studies that also are underway are expected to provide additional toxicity infor-
mation to inform the uncertainty sections of the baseline risk assessments. Long-
term epidemiological studies designed to tie health effects to quantitative measures
of exposure to Libby residents that did not work in the mine or mills are also under-
way. In order to use epidemiological data to quantitatively evaluate the incidence
of adverse health effects, quantitative measures of exposures are required. The inci-
dence of adverse health effects in Libby residents who were not mine or mill work-
ers is well-documented, but has not yet been tied to quantitative measures of expo-
sure. This is one of the goals of the long-term epidemiological studies that are now
underway in Libby.

Senator TESTER. And I would just say that the CARD Clinic up
in Libby is doing a great job and if EPA utilizes them to the best
of their ability, they can be a great asset for you in that community
because they are on the ground.

One more question very quickly. Libby is complex. There has not
been a risk assessor working with EPA in the community, and I
was wondering what your sentiment is on placing a risk assessor
on the ground in Libby. It could help with agency communication
with the residents. My understanding is—and you can correct me
if I am wrong on this that basically there is a toxicologist that
comes up once a month from California, and communication is
critically important. I just want to get your perspective on why a
risk assessor is not there and if you think there is a need for one.

Ms. JACKSON. I am happy to look into the specific staffing issues,
sir, through the San Francisco office. I would say that I do know



28

that the daily presence of public health professionals is extremely

important. The risk assessment part of the science is a bit more

wonky and a bit more it drives cleanup levels, but it is usually not

necessary to have someone there all the time. It is very unusual

to have a risk assessor full-time at a site, but let me check into it.
[The information follows:]

LiBBY—FULL-TIME, ON-SITE RISK ASSESSOR

The Environmental Protection Agency (EPA) operates a project specific informa-
tion center and field office in Libby that is open during regular business hours. The
Libby office is staffed by an EPA Remedial Project Manager and a Contract Admin-
istrative Assistant who live in Libby. Their full-time presence in Libby provides the
opportunity for individuals to meet with EPA concerning the site. The remedial
project manager’s duties include oversight of field activities and coordination with
the site toxicologist to address community concerns regarding site risks. The reme-
dial project manager in the EPA Libby field office, supported by his team of re-
sponse contractors, also serves as an Environmental Resource Specialist (ERS) so
that if community members encounter vermiculite that may contain Libby
amphibole asbestos they will be able to get immediate action from EPA. Action is
tailored to the circumstance; EPA may offer on-the-spot answers to any questions
regarding how to address the situation or, if necessary, on-scene support. This serv-
ice is available during business hours and for emergencies. Community members
hal;re often sought the help of the ERS to help reduce the potential for exposure to
asbestos.

Regarding a full-time on-site risk assessor, at this time, EPA does not believe that
the tasks associated with the site risk assessor require full-time residence in the
community. Since 2007, contractors for EPA have been conducting activity based
sampling to quantify current exposures to Libby amphibole asbestos during various
types of yard work and children’s playtime. Once Libby amphibole specific cancer
and noncancer toxicity values are developed, the risk assessor will use these values
and the activity based exposure concentrations to quantitatively estimate risks in
the Libby community.

CLARK FORK RIVER

Senator TESTER. Okay. Communication, I think, is key and I
think it helps your effectiveness, as well as communities under-
standing what is going on and why it is going on. But I appreciate
your attention to that.

Very quickly, and I will just make this my last question. Cur-
rently the State of Montana has a great working relationship on
the Clark Fork River, restoring a watershed and turning that area
into a scenic park. The work will restore clean water, fish, aquatic
species habitat, and revitalize a corridor that is home to many of
Montana’s farms and ranches. This site was listed in 1985. It has
waited a long time for cleanup. The State and the EPA have en-
tered into a consent agreement where the State is the lead agency,
a position well deserved after their good work, particularly in Sil-
ver Bow County and Milltown Dam.

There is more than $100 million ready to put folks to work in
restoration economy in Montana. Unfortunately, this work is
stalled because of what I would call a minor disagreement between
the EPA and the State. I just need your commitment that you will
work with the State of Montana, which is the lead agency, to get
these issues resolved so that we can get these projects commenced
in a timely fashion. As I said, Montana is a headwater State. This
is no different, and the quicker we get it cleaned up, I think the
better it is for the whole country.

Ms. JACKSON. Certainly, Senator. Obviously, we have the same
goal, which is to get it cleaned up.
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Senator TESTER. Yes. Thank you very much. Once again, thank
you, Lisa. I appreciate your time. I appreciate your answering the
questions.

Thank you, Madam Chair.

Senator FEINSTEIN. Thank you very much, Senator.

\]);/elcome, Senator Murkowski. You are up next if you would like
to be.

STATIONARY SOURCE EMITTERS

Senator MURKOWSKI. Thank you so very much. I appreciate it. I
apologize that I have not been here for opening statements. We
have Secretary Salazar testifying in the Energy Committee, so we
are kind of bouncing back and forth this morning.

. But good morning, Administrator Jackson. Thank you for being
ere.

A couple questions. You probably already know where I am going
to be coming from in terms of my questions this morning.

When the President spoke to us at his State of the Union Ad-
dress, he called on the Congress to develop comprehensive energy
and climate legislation, and then it was just a few days later when
he released his budget, that the EPA requested more than $40 mil-
lion in order to begin regulating greenhouse gas emissions on its
own.

I have expressed my concerns about that. I believe it should be
the Congress that does the policymaking in this area. I am quite
concerned that EPA’s actions will harm our economy at a time that
we can least afford it.

Now, I understand and I have read the letter that you have sent
just last week—I believe it was last Monday—in response to sev-
eral of my colleagues about how you understand the EPA would
implement its proposed regulations. I would like this morning to
just get some better clarification from the points that were raised
in that letter.

According to that timeline, you said that roughly 400 stationary
source emitters will face regulation under the CAA in the first half
of 2011. My questions this morning are, given that timeline then,
how many stationary sources do you anticipate would be regulated
in the second half of 2011? I am trying to anticipate what it is that
we might be seeing as we move through this transition, I guess, for
lack of a better term, that you have proposed. So can you give me
some indicators as to what we might anticipate that second half of
2011 and then how many stationary sources we would see regu-
lated by the end of 2013?

And then it is my understanding 2016 is when you hit the small-
er sources. So the number of increases that we will anticipate and
when we actually hit what you defined as smaller stationary
sources.

Ms. JACKSON. Thank you, Senator.

I just have to preface everything I say by saying the letter was
an attempt to give what we know about an ongoing rulemaking
process. I need to just say that up front.

You asked about the first half of next calendar year, first half of
2011. And then the second half. So as you move into the second
half, it is likely, depending on the final rulemaking, that you could
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see up to 1,700 permits manually that would need to be reviewed
for greenhouse gas emissions that would not this year, for example.
So I think that was your question.

Senator MURKOWSKI. So that would be July 2011 you would see
an additional 1,700. Is that right?

Ms. JACKSON. Yes. We have not set an exact date, but you said
se(iond half of the year. I feel more comfortable with that termi-
nology.

Senator MURKOWSKI. Yes, sure.

Ms. JACKSON. And then you asked about 20127

Senator MURKOWSKI. 2013.

Ms. JACKSON. Depending on the level that we choose, it probably
looks around 3,000 additional major sources. Again, that is based
on what we know right now from public comment. A lot of this is
based on comment we have received from States who say, “This is
what we see our workload being.”

And then you asked about 2016 where we are looking at—what
the letter says and what I feel comfortable saying today sitting
here is that it—be no sooner than 2016 that we would move to the
smallest sources.

SMALL SOURCE REGULATIONS

Senator MURKOWSKI. And can you give me then some examples
of what you would consider to be those smaller sources that would
be subject to regulation after 2016? The big concern, the fear is
that the local corner restaurant would be subject to regulation. Can
you give me some examples of what you might consider?

Ms. JACKSON. I do not have any specific categories. I would say
that it would be based on a tonnage amount per year. We said that
would be the smallest of the small sources.

Perhaps this would be helpful. Sixty-seven percent of covered
major stationary source emissions come from facilities larger than
100,000 tons of CO, equivalent; 70 percent from facilities larger
than 50,000 tons; and 75 percent from facilities larger than 25,000
tons. So you can see you do not get a whole lot more in terms of
percentage reduction when you move from, say, 100,000 down to
50,000. And the same is true when you move from 50,000 to
25,000.

Senator MURKOWSKI. So as you define a small stationary source
by ton, what would that number be?

Ms. JACKSON. The letter simply says that in the proposed rule,
we talked about 25,000 tons as being the number.

Senator MURKOWSKI. Right.

Ms. JACKSON. What the letter says is that we are looking at a
significantly higher level because one thing we have heard from
many, many States is that 25,000 tons would still get in certain fa-
cilities that they do not consider large, and would more appro-
priately be considered small. This is the Tailoring Rule. That is
what it is generally called—to tailor greenhouse gas regulation and
phase it in over a long period of time. We are looking at something
significantly higher than 25,000 tons, you know, 50,000, 75,000. We
are looking at those numbers as we finalize the rule.

Senator MURKOWSKI. Madam Chairman, my 5 minutes are up. I
do not know if we are doing second rounds.
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Senator FEINSTEIN. Why do you not take some more time?
REGULATION VERSUS LEGISLATION

Senator MURKOWSKI. Okay, I appreciate that. I appreciate the in-
dulgence.

Let me ask for some clarification here, and this is clarification
on EPA’s position on regulation versus legislation. There was a
statement that was made in Copenhagen that I think has gen-
erated a little bit of confusion. You had stated—and this was pre-
sumably in reference to the choice between either Congress or EPA
acting to reduce emissions—that “this is not an either/or moment.
It is a both/and moment.” So you have made that statement.

But then you have also made other statements that provide that
“I absolutely prefer that the Senate take action.” Elsewhere you
have been quoted as saying that you firmly believe—and the Presi-
dent has said all along—that new legislation is the best way to
deal with climate change.

So I am not sure whether you agree with me—and I think the
President as well—that new legislation is the best way to deal with
climate change or whether it should be EPA regulation. I would
like you to provide to me and certainly to the subcommittee here
to explain what the position is regarding whether it should be EPA
or whether it should be Congress that should develop our Nation’s
climate and energy policy.

Ms. JAcksoN.Well, I stand behind my statement in Copenhagen.
I certainly stand behind the President’s call for a comprehensive
energy legislation that puts a price on carbon. I believe that is ab-
solutely the best way, as you said, to move our country into a clean
energy future. I think it is critical.

I also think that it is not an either/or moment. I think even legis-
lation that has currently passed the House—that is the standard
we have right now—envisions that EPA will have certain roles to
play. There is lots of regulatory work that the EPA can do that is
entirely consistent with new legislation in the future. I believe it
is incumbent on me as head of the agency to ensure that regula-
tions that we propose and promulgate are consistent with what is
going on here in Congress with respect to new legislation. It is
complex, but it is not the time to make a choice as to whether or
not EPA can regulate.

I think the CAIR rules are an excellent example of that because
they are rules that are likely—I do not want to guess what Con-
gress may do or take away any prerogatives, but likely to survive
because they are such an important milestone for our country. The
auto industry wanted the rules. Labor unions wanted the rules.
Environmentalists believe in the rules. States wanted the rules in
order to have one regulatory picture for cleaner cars for this coun-
try between now and 2016. And I think those rules are an example
of the kind of common-sense, smart rulemaking we can do that is
entirely consistent with my belief and hope that Congress will, in-
deed, enact new legislation in the future.

REGULATORY APPROACH

Senator MURKOWSKI. Well, I think the President, in his state-
ments that I have read, has been quite clear that he prefers and
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is encouraging the Congress to move on climate policy, and that is
the direction that should be taken as opposed to the regulatory ap-
proach.

And I think one of the concerns that we face, what I am dis-
cussing with Secretary Salazar just upstairs, is the concern that
there are policies that are happening over here and regulation that
is basically doing whatever they want within the agencies. And you
do not have a meshing. You do not have a coordination. We see far
too often, I think, kind of this bootstrap—mnot necessarily boot-
straps. What is the expression I am thinking of? “Belts and sus-
penders” where you have overlap of regulation and policy that do
not necessarily mix, and then we do not have a coherent scheme
in place.

So, I do not know that I am any more clear, based on your state-
ment this morning, as to whether or not you think it should be the
Congress and those of us that are elected by our constituents and
accountable to them to enact and advance climate policy. So we will
continue to work and address this.

I have one parochial question, if I may.

Ms. JACKSON. If you would not mind, let me just be clear again
that I would like nothing more than to see Congress enact com-
prehensive energy and climate legislation. I join the President in
that call. It is my belief that there is no example out there of EPA
regulation, since I have been Administrator, that is not entirely
consistent with a belief that that is where we are heading.

And it is also my belief that the States, as well as EPA, will have
a significant role to play as we move into a world where carbon pol-
lution is addressed, hopefully by law. And we have to get ready for
that. We can take steps now that put us on that road that are en-
tirely consistent with where we are trying to head. As you know,
Secretary Salazar and I are part of a green Cabinet that meets reg-
ularly to ensure that our efforts under President Obama’s leader-
ship are coordinated and support his call for legislation.

Senator MURKOWSKI. Given what you have just said then, would
you support Senator Rockefeller’s proposal to delay for 2 years any
implementation of EPA regulations?

Ms. JACKSON. I support the need for new legislation to address
carbon pollution, and I support and believe that it is my duty as
EPA Administrator to promulgate and finalize common-sense,
smart regulations that do not put this country in lose-lose situa-
tions, but that are win-win. And I think the automobile proposal,
which we will soon need to finalize, is an example of how we can
do that. I do not think we are at a fork in the road.

I also think, Senator, and I should point out that the law compels
me as EPA Administrator to follow the Supreme Court decision of
April 2007. The law says that EPA has to move forward on these
issues, and the rule of law and my respect for it demands that we
move forward as well.

VILLAGE SAFE WATER PROGRAM

Senator MURKOWSKI. Thank you. I think there are many of us
who feel that the EPA is expanding their interpretation beyond
what you believe.
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Let me ask very quickly a last question here, and again, this is
parochial. This is regarding the village safe water funding.

Funding for the Village Safe Water program has been reduced in
past years and remained flat-funded in the fiscal year 2011 budget
request. We have some pretty considerable needs in my State for
water and sewer infrastructure, but our greatest needs are in com-
munities that have absolutely no running water, no sewer service.
Approximately 20 percent of our Native Alaska villages do not have
what I think people would consider just basic services, basic needs.

I would ask that you look at the funding for the Village Safe
Water program. This is something that we have been working with
your agency on, and I would like to think that this is an area
where we can find areas of cooperation as we work to address some
pretty basic needs for people in some of the most remote areas of
the country.

Ms. JACKSON. I am happy to do that, Senator.

Senator MURKOWSKI. Thank you.

Thank you, Madam Chairman.

GREENHOUSE GASES—MARKET-BASED SYSTEM

Senator FEINSTEIN. Thank you very much.

Well, I think it is obvious that I greatly respect Senator Mur-
kowski, but we have a very different view on this subject. I strong-
ly believe, based on the Massachusetts case and I have read the
law, the opinion here this morning, that you have to move forward
and should move forward.

However, I just want to say personally I have always felt that
an incremental approach to the legislative approach is a much bet-
ter way of going. Some time ago, I introduced a bill that affected
the electricity sector only. I still, to this day, believe that if we
move to institute a system affecting the electricity sector first, that
it would work well and that people would see how a global warm-
ing cap and trade bill could be put into play. I believe each sector
is different, but that is for another day.

Your budget asks for $7.5 million to fund the development of na-
tional new source performance standards for greenhouse gases,
which you contend, I believe, that it would allow EPA to consider
market-oriented mechanisms and flexibilities to provide a lowest
cost compliance option.

Is it possible to set a market-based system to regulate green-
house gases in the utility sector using these standards? And has
EPA ever done something similar to this?

Ms. JACKSON. I think, Chairman, the reference to market-ori-
ented mechanisms should not be read too broadly to imply that
EPA is currently looking at a market-oriented mechanism, say, cap
and trade, such as has been discussed—passed in the U.S. House
of Representatives and is certainly being discussed in various quar-
ters in the U.S. Senate. Rather, I believe that section 111 of the
CAA might authorize inclusion of some market-oriented mecha-
nisms. That is one of the discussions that we are having for certain
categories. So I do not want the language in the budget document
to be read too broadly and for us to assume at this point that the
agency has broader information.
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Senator FEINSTEIN. Well, let me discuss it with you. As I under-
stand it, you have created a cap and trade system for sulfur dioxide
and nitrous oxide under this provision of the CAA, known as the
CAIR Rule. So EPA can do this. It would have to be sector by sec-
tor instead of economy-wide. And it would not be able to benefit
from offsets. But if you can do it with sulfur dioxide and nitrous
oxide, I do not understand why you cannot do it here too.

Ms. JACKSON. Yes, Madam Chairman. I am not saying that it
cannot be done. There are certainly limitations on it. I think it is
something that we are happy to continue to work with your staff
as we develop our thinking on where that might be appropriate.

The New Source Performance Standards have the advantage
under the CAA of being sector-wide so that they are different than
the best available control technology standards under 112, which
are case-by-case analyses. They give a real road map to where the
technology is on any particular pollutant. In this case, it would be
CO, and greenhouse gas pollution. So there are real advantages to
looking that way, to working with the industry to say, okay, what
is doable, what can be commercially viable, what do we do now.
And it allows the law to change—excuse me—the regulations to
change as we learn more. But I would say our thinking is not so
involved that I feel comfortable sitting here today telling you the
extent to which that could be done.

Senator FEINSTEIN. Fair enough. Thank you.

Senator, do you have a question?

Senator ALEXANDER. I have only one.

Senator Cardin and I have a bill on mountaintop mining. Our
goal is not to eliminate surface mining of coal but to limit the prac-
tice of blowing off the top of a mountain and dumping the fill in
streams. Would such a bill, if you had a chance to look at it, help
clarify the 404 permitting process that you are now going through
various permits for surface mining?

Ms. JACKSON. Thank you, Senator.

In response to requests from you and Senator Cardin, EPA is
completing certain analyses on the bill. Obviously, EPA’s respon-
sibilities are pursuant to the Clean Water Act. In some ways, they
are narrower and speak to a narrower set of issues than your bill
does, which speaks to the practice in general.

But certainly it is my belief that as we learn more and more from
outside scientists and inside scientists, we know that there are
clear water quality impacts that come from filling in streams—that
is pretty intuitive—and from the valley fills that result when you
have to take this tremendous amount of overburden. It is EPA’s
focus, in reviewing your bill, to give you as much information as
we can about what your bill would do to alleviate that situation.
That is our interest. And we are happy to continue working with
you on that.

ADDITIONAL COMMITTEE QUESTIONS

Senator ALEXANDER. Thank you, Madam Chairman.

Senator FEINSTEIN. Thank you, Senator.

And Madam Administrator, let me thank you very much and ev-
erybody with you.

Ms. JACKSON. Thank you, Senator.
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[The following questions were not asked at the hearing, but were
submitted to the Agency for response subsequent to the hearing:]

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN
GREENHOUSE GAS (GHG) REGULATION

Question. Administrator Jackson, you stated in your February 22 letter to Senator
Rockefeller and a number of Democratic Senators that you don’t plan to regulate
the smallest sources of GHGs before 2016. Your comments have been interpreted
by some to mean that the Environmental Protection Agency (EPA) does in fact plan
to regulate small businesses after all. How do you plan to address the question of
whether to regulate small sources? Will you study how practical it would be to regu-
late small sources like family farms, apartment buildings and dry cleaners before
subjecting them to any regulation?

Answer. In the proposed tailoring rule, EPA explained the need to conduct a 5-
year study concerning the potential application of Clean Air Act permitting pro-
grams to sources that emit less than 25,000 tons per year of GHGs and to follow
that study with a rulemaking to determine how to address such small sources. As
I indicated in my letter to Senator Rockefeller, the final tailoring rule will ensure
that small sources will not become subject to Clean Air Act permitting for at least
6 years. In any event, I believe there is every reason to expect that Congress will
enact a comprehensive program to address GHG pollution—a program that settles
any questions about small sources—before 2016. I hope you share that expectation.

Question. During 2011, a very small number of the largest sources will come
under greenhouse gas regulation. This will require these facilities to use the “Best
Achievable Control Technology” (BACT). Calpine and Pacific Gas and Electric’s new
power plant in California has voluntarily attained this standard already, so we have
a general picture of what efficiency targets such a permit would require. When will
EPA complete guidance explaining to these sources what EPA believes the best
technology to be?

Answer. EPA worked with the Clean Air Act Advisory Committee to establish a
work group comprised of States, industry, and other stakeholders that focused ini-
tially on the BACT requirement, including information and guidance that would be
useful for EPA to provide concerning the technical, economic, and environmental
performance characteristics of potential BACT options. In addition, the work group
identified and discussed approaches to enable State and local permitting authorities
to apply the BACT criteria in a consistent, practical and efficient manner. The work
group issued its phase I report in February 2010.

As a result of the work group’s recommendations, EPA is developing technical in-
formation and guidance to assist sources and permitting authorities as they begin
to address GHGs in PSD permitting actions. EPA plans to issue guidance before
January 2, 2011, the date that the permitting requirements will begin for large
sources of GHGs that already require permits for other pollutants.

STATE GRANTS

Question. Your budget proposes a $25 million increase for grants to States to
ramp up their ability to issue GHG permits in fiscal year 2011. How do you expect
States to use these funds?

Answer. States with approved or delegated permitting programs also will be incor-
porating new climate change requirements into their permitting programs in fiscal
year 2011. The $25 million increase for State grants in fiscal year 2011 will assist
in avoiding delays in evaluating and approving permits. In consultation with the
States, funding will be allocated to the States based on the number of sources to
be permitted, the total emissions from the facilities to be permitted, and the amount
of funding the State is matching under their existing grant workplan.

Question. How many permits will they be expected to process in fiscal year 2011?

Answer. After the EPA issues the tailoring rule, the EPA can be more specific
about how many sources will be affected and how the new requirements will impact
State workloads.

Question. Will additional funds be required in the outyears as States assume more
permitting responsibilities?

Answer. At this point we are unable to determine whether States may need addi-
tional funding in the outyears as they assume more permitting responsibilities. This
is dependent on the number of sources that will be subject to additional permitting
requirements and the extent to which permitting fees offset the cost of running the
program.
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PERCHLORATE

Question. EPA has been studying perchlorate for years, and the links between the
chemical and health problems are well known. Yet the Bush administration refused
to set a drinking water limit on perchlorate. You announced last August that EPA
was going to re-evaluate the decision and the scientific data on the health effects
from perchlorate exposure. I am concerned that EPA has not said when it will finish
this new review and hope that this is not a repeat of the Bush administration’s de-
laying tactics. When will EPA finish its review and announce whether it will regu-
late perchlorate?

Answer. EPA plans to complete its drinking water regulatory determination for
perchlorate in 2010. We continue to evaluate the extensive information in the public
comments we have received on this action. If the determination is to regulate, EPA
will move expeditiously to develop a national drinking water standard for per-
chlorate and conduct the health risk reduction cost analyses and consultations re-
quired in developing such a rule.

BISPHENOL-A (BPA)

Question. I am very concerned about how pervasive chemicals are in the environ-
ment and how little is known about whether these chemicals are really safe. BPA,
for example, has been linked to cancer and infertility, and yet it is widely used in
food packaging and containers. I have introduced legislation to ban these uses. Last
December, EPA announced it was taking action against four chemicals of concern,
including phthalates, but that action against BPA was still being developed.

Given all we know about the harms posed by BPA, why hasn’t EPA already taken
some action against this chemical?

Answer. On March 29, 2010, EPA posted the action plan for BPA, in line with
the Administrator’s announcement to complete and post an initial four action plans
in December 2009, with additional plans at approximately 4-month intervals. On
December 29, 2009, EPA made public the first four action plans on phthalates,
short-chain chlorinated parraffins, perflourinated chemicals, and Polybrominated di-
phenyl ethers. EPA’s plan for BPA focuses on the environmental impacts of BPA,
and will look to add BPA to EPA’s list of chemicals of concern under section 5(b)(4)
of the Toxic Substances Control Act, and require testing related to environmental
effects. EPA remains committed to protecting human health, but notes that most
human exposure, including exposure to children, comes through food packaging ma-
terials under the jurisdiction of Food and Drug Administration (FDA). EPA will con-
tinue to consult and coordinate closely with the FDA, the Centers for Disease Con-
trol and Prevention, and the National Institute of Environmental Health Sciences
to better determine and evaluate the potential health consequences of BPA. The re-
sults of this assessment work will factor significantly in any future EPA decisions
to address potential risks to human health resulting from uses within EPA’s juris-
diction. More information can be found at http://www.epa.gov/oppt/
existingchemicals/pubs/actionplans/bpa.html.

QUESTIONS SUBMITTED BY SENATOR ROBERT C. BYRD
ECONOMIC DIVERSIFICATION

Question. In June 2009, the administration released a Memorandum of Under-
standing (MOU) entitled “Implementing the Interagency Action Plan on Appa-
lachian Surface Coal Mining.” The MOU noted that “Federal agencies will
work . . . to help diversify and strengthen the Appalachian regional economy and
promote the health and welfare of Appalachian communities. This interagency effort
will have a special focus on stimulating clean enterprise and green jobs
development . . .”

What new programs or initiatives is the EPA proposing to advance economic di-
versification in Appalachia?

Answer. Pursuant to the June 11, 2009 interagency MOU, EPA continues to work
with the Council on Environmental Quality and other Federal agencies to diversify
and strengthen the Appalachian regional economy. EPA is supporting upcoming
community outreach meetings throughout Appalachia, led by U.S. Department of
Agriculture, to foster community development and regional collaboration. Addition-
ally, EPA is continuing to support the existing E3 initiative (Economy, Energy, and
Environment), in coordination with the Departments of Commerce, Energy, and
Labor, and the Small Business Administration, in identifying opportunities to apply
E3 in Appalachia. The State of West Virginia recently announced a new small busi-
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ness program that will be coordinated within the E3 framework including EPA’s
Green Suppliers Network.

Question. What new resources is the EPA requesting to advance economic diver-
sification in Appalachia?

Answer. EPA continues to work with Federal agencies to identify promising and
coordinated opportunities for promoting Appalachian economic diversification. EPA
continues to provide staff resources and technical expertise to support upcoming Ap-
palachian listening sessions and expanding E3 activities (Economy, Energy, and En-
vironment) in Appalachia. EPA continues to evaluate how its core programs, such
as Brownfields, water and wastewater infrastructure, and E3, can be used toward
promoting Appalachian economic diversification.

Question. In addition to devoting greater amounts of funding to programs such as
Brownfields Redevelopment, and the Clean, Green Schools Program, how will EPA
also use its own technical expertise, and the expertise and resources of other Fed-
eral partners, in order to strengthen the support and collaboration that are nec-
essary for grantees’ projects to be successful in achieving long-term viability?

Answer. The EPA’s goal is for all grant programs to become successful and
achieve long-term viability. The general approach is to work in partnership with
States, tribes, and local governments to promote and encourage effective develop-
ment and implementation of environmental programs. An essential part of this is
ensuring that nongovernmental organizations and the general public have and use
reliable/valid scientific information and exposure prevention techniques and tools
when making decisions that impact human health and the environment. To this
end, the EPA deploys a suite of approaches to support its grantees. These ap-
proaches include:

—Using all available legislative authorities as vehicles for comprehensive grantee

assistance.

—Providing focused outreach and technical assistance to increase adoption and
deployment of assessment tools.

—Continual improvement of transparency and coordination in sharing informa-
tion and providing technical assistance, tools and materials to partners and
stakeholder groups, including information on emerging issues.

—Focusing on improving coordination across the EPA to ensure that EPA’s poli-
cies and programs explicitly consider and use the most up-to-date data and
methods.

—Working with other Federal partners to improve government-wide support in
implementing legislative mandates and coordinating outreach and technical as-
sistance.

The Brownfields program is one example of how EPA uses its technical expertise
and the expertise and resources of other Federal partners to ensure that grantee’s
projects will be successful in achieving long-term viability. Through dedicated
project officers, workshops, and guidance documents, EPA provides technical assist-
ance, outreach, coordination, and other assistance as quality assurance reviews to
support grantees’ projects of assessing and cleaning up Brownfield sites. To further
support the effort to assess and cleanup Brownfields properties, EPA recently initi-
ated a new pilot program which will provide grants to disadvantaged communities
for the purpose of preparing an “area-wide” plan for sustainable redevelopment,
which is targeted to increase the likelihood of attracting private investors and Fed-
eral and State grant funding for implementation. The Brownfields program is also
engaged with Federal partners on several cross-cutting priorities. For example,
under the HUD-DOT-EPA initiative, EPA is engaging with other Federal agencies
to maximize the expertise offered under the Brownfields technical assistance and re-
sources provided directly to communities to generate sustainable community rede-
velopment. EPA is also participating in the White House Council on Automotive
Communities and Workers to find productive and efficient ways to bring Federal re-
sources and technical assistance to communities suffering from the effects of eco-
nomic disruption. Through these collaborative efforts, EPA will continue to look for
ways to align and coordinate the disparate Federal resources to help communities
address their environmental and economic development challenges.

PUBLIC HEALTH ISSUES

Question. What are the levels of metals and other contaminants in domestic wells
and public water systems in communities downstream from mountaintop mining ac-
tivities?

Answer. Little data are available that describe the impact of mountaintop mining
activities on domestic wells and public water systems in Appalachia, especially pri-
vate wells. Information on the location of drinking water supplies and private wells
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in relation to surface coal mining operations is inconsistently collected by States as
part of permit applications under the Surface Mining Control and Reclamation Act
(SMCRA). EPA regions are working with the Corps of Engineers, the Office of Sur-
face Mining (OSM), and States to improve data-sharing on the relationship between
mountaintop mining activities and drinking water wells, and to evaluate potential
drinking water impacts from proposed surface mining projects. Because nearby com-
munities often rely on private wells (those that serve fewer than 25 people and have
fewer than 15 connections) that are not regulated by EPA, data collection poses ad-
ditional challenges.

With the Public Water System Supervision grant programs, States or primacy au-
thorities track any violations of Maximum Contaminant Levels (MCLs) or treatment
techniques at public water systems, both community and noncommunity water sys-
tems, that serve more than 25 persons. Under the Safe Drinking Water Act, EPA
is required to track violations occurring in public water systems when contaminant
levels exceed the MCL. There have been very few violations of MCLs for metal con-
taminants in Appalachia. Such violations, even if discovered, would represent defi-
ciencies in finished drinking water, not source water.

Question. Do you have a record of water quality violations in public water systems
in communities downstream from mountaintop mining activities?

Answer. As referenced above, little data are available that specifically connect the
impact of mountaintop mining activities on domestic wells and public water systems
in Appalachia, especially private wells. There are few public water systems with
MCL violations from metals in Appalachia.

It is worth noting that under the Safe Drinking Water Act, EPA tracks public
water systems violations that occur in finished water that has already undergone
treatment. As a result, public water system violations reported to EPA are not
meaningful indicators of source water quality prior to any treatment.

Question. What are the levels of toxic air pollutants and particulate matter in
communities proximate to surface mining operations and coal processing facilities?

Answer. Most of EPA’s monitoring for particulate matter and toxic air pollutants
is focused in areas where populations and potential exposures are highest. We have
limited information about levels of pollutants near surface mining operations and
coal processing facilities. Surface coal mining operations are generally regulated by
the Department of the Interior’'s SMRCA. EPA recently finalized new source per-
formance standards for new coal preparation/processing facilities which integrated
with certain SMRCA requirements. These standards reflect the degree of emission
limitation achievable through the application of the best system of reduction that
has been adequately demonstrated.

Question. What are the human health impacts from mountaintop mining?

Answer. The scientific literature is increasingly documenting a relationship be-
tween coal mining practices and impacts to human health in communities near coal
mines. The potential human health impacts of these mining practices were most re-
cently described in a peer-reviewed analysis by Palmer et al. in Science, as part of
a literature review of the ecological effects of Appalachian surface coal mining. Addi-
tionally, research by Hendryx and Ahern (2009) demonstrates significant and grow-
ing gaps in age-adjusted mortality between coal mining areas of Appalachia and
non-coal mining areas, and that higher rates of specific illnesses are consistent with
a hypothesis of exposure to pollution from mining activities. A new study by Hitt
and Hendryx (2010 demonstrates significant relationships between coal mining and
both ecological integrity and human cancer mortality in West Virginia. While such
research does not directly identify specific mining practices or operations as the
source of such impacts, their conclusions point to negative and significant human
health consequences from mountaintop mining that results in impaired watershed
health and decreased environmental quality.

Question. Are people drinking ground or surface waters that are significantly im-
pacted by alkaline mine drainage? Can you tell us how many drinking wells you
have sampled and what fraction of those have selenium present at levels that are
higher than the background levels in nonmining areas?

Answer. As discussed above, data on the location of private drinking water wells,
and on the impacts of surface coal mining activities on private wells or public water
systems, are currently lacking for a variety of reasons. EPA has not sampled private
residential wells and does not have any data showing that water systems have ab-
normal alkalinity. Appalachian States may have analytical results available for pri-
vate wells.

It is worth noting that under the Safe Drinking Water Act, EPA tracks public
water systems violations that occur in finished water that has already undergone
treatment. As a result, public water system violations reported to EPA are not
meaningful indicators of source water quality.
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SELENIUM POLLUTION

Question. What are the impacts of high levels of selenium exposure on the health
of humans and animals? Is there recent or emerging evidence that is of concern to
EPA?

Answer. Studies by Hawkes and Keim (2003) identified human data suggesting
the potential for adverse thyroid effects such as increases in body weight when the
diet is supplemented with excess selenium. The same study also saw the potential
for adverse effects on the thyroid when the diet was made deficient in selenium.

Selenium is an essential nutrient for humans and animals. Either too little or too
much selenium can cause adverse effects in humans. The EPA reference dose is one
that was developed to protect against clinical selenosis (increased blood clotting
time, reduced serum glutathione, hair loss, nail malformation, and/or loss) based on
data from human subjects living in an area of China that had high levels of sele-
nium in the soils.

In animals, high levels of selenium are of concern primarily for egg-laying
vertebrates, such as fish and birds. Mammals are less sensitive than fish and birds.
For fish the most sensitive effect is the occurrence of deformities in offspring
spawned from selenium-exposed adults. For birds the most sensitive effect is a re-
duction in hatchability of eggs laid by exposed adults. Recent scientific evidence bet-
ter defines the thresholds for these effects but has clarified that the risks of sele-
nium are confined to a few types of pollution sources, such as surface coal mining.

Question. What happens to selenium at each mountaintop mining site?

Answer. At mountaintop mining sites, placement of overburden in valley fills can
result in increased surface area available for water contact with rock particles.
Water runoff can have higher concentrations of major ions and some trace metals,
including selenium. This can result in elevated selenium concentrations in streams
and other surface waters, and potential toxicity to aquatic organisms. In West Vir-
ginia and eastern Kentucky, the source of the selenium at mountaintop mining sites
is thought to be the organic black shale material associated with the coal seams in
this area. The selenium leaches from the organic black shale material and migrates
down gradient into the aquatic ecosystems and adjacent terrestrial areas.

Question. Is it accumulating in the plants used to reclaim abandoned mine lands
and does this exposure pathway pose a risk to upland wildlife?

Answer. Most mining companies in Appalachia use a standard set of plants in the
reclamation of the mine sites. The Colorado State University Cooperative Extension
(Series No. 6.109) has researched and classified plant species based on their ability
to uptake and accumulate selenium. Even though most plant species are non-
accumulators, almost all plants will absorb selenium if grown in seleniferous soils.

Question. To what extent is selenium accumulating in aquatic sediments? Is this
storage temporary, and will it eventually release hazardous levels of selenium over
an extended period of time?

Answer. Selenium can cycle in aquatic habitats by moving in and out of sedi-
ments. A large portion of the total selenium in a stream or reservoir may be present
in sediments, deposited directly from the water or from plants and animals as they
die and decompose. However, this pool of selenium is not permanently removed from
the system. Biological activity, water chemistry changes, and physical disturbance
can mobilize selenium back into water and organisms. This means that the sele-
nium in sediments may remain active, and may provide a source of pollution to bot-
tom-dwelling invertebrates and the fish that feed on them. Case studies show that
selenium in sediments can recycle into the water and food chain for decades after
selenium inputs are stopped.

Question. To what extent is selenium accumulating in aquatic plants and animals,
and other wildlife, both on-site and downstream?

Answer. Selenium concentrations have been found to be elevated downstream of
mountaintop mining operations and valley fills. Selenium can bioaccumulate
through the aquatic food web, and elevated levels have been found in fish in the
Appalachian mining region. Scientific literature suggests that many Appalachian
streams surveyed downstream of mountaintop mining operations and valley fills ex-
ceed EPA’s national recommended chronic Ambient Water Quality Criterion for sele-
nium. Excessive selenium has been associated with increased death and deformities
in fish and reduced hatching in birds in studies of coal overburden effluents in other
mining regions. A recent report from the West Virginia Department of Environ-
mental Protection (WVDEP) showed that fish egg concentrations in largemouth bass
?xceefdieél the proposed selenium fish tissue egg ovary criterion by approximately
our-fold.

Question. Are toxic levels being exceeded?



40

Answer. The WVDEP has completed several studies on accumulation of selenium
in the eggs of several species of waterfowl, amphibians and fish. Results suggest
that selenium may be approaching levels toxic to aquatic life and that adverse ef-
fects on wildlife within watersheds studied in West Virginia may be occurring.
These adverse effects include fish deformities and poor hatch and survival of larvae.
Additional studies are ongoing.

Question. Are there any State or Federal threatened or endangered species at
risk?

Answer. There may be State or federally listed species at risk. Several endangered
species are found in Central Appalachia, including several species of freshwater
mussels. The U.S. Fish and Wildlife Service believe that freshwater mussel popu-
lations within the Kanawha River watershed are being threatened by upstream
mining activities, specifically at the Kanawha Falls and the Elk River watersheds.
The West Virginia Division of Natural Resources recently described a new species
of fish—diamond darter—as existing only in the Elk River watershed, which is
threatened by upstream mining activity. This species is being evaluated by the Fish
and Wildlife Service but is not yet listed.

Question. Are there any birds at risk, such as geese or migratory waterfowl?

Answer. There may be bird species at risk from selenium. Selenium has been doc-
umented to have toxic effects on waterfowl from areas around the world; however,
the WVDEP study on the Mud River watershed did not document any problems
with birds at this particular watershed. The WVDEP does not plan to expand the
investigation any further at this time.

Question. How long does selenium persist in stream and reservoir sediments, and
to what extent is selenium pollution from prior decades contributing to selenium
pollution today?

Answer. Selenium can persist in stream and lake sediments for a long time, but
selenium deeper than a few centimeters is generally described as nonbioavailable.
Historic mining in these watersheds may have minimally contributed to the sele-
nium problem. However, current large scale mining activities are exposing the or-
ganic black shales on a much greater scale, which is believed to result in greater
selenium exposure and environmental impacts, as discussed above with respect to
impacts to fish populations.

Question. How far downstream are elevated concentrations of selenium showing
up in water, sediment, plants, and animals?

Answer. Selenium levels can be elevated several miles downstream of mine sites.
One measurement of elevated levels of selenium in water comes from the State’s bi-
ennial assessment of water quality conditions under sections 303(d) and 305(b) of
the Clean Water Act. Water segments with elevated selenium levels (segments with
the selenium criterion not met) are placed on the State’s list of impaired waters.

Surface coal mining practices with the potential to expose selenium-bearing strata
are most likely in West Virginia and Kentucky. In West Virginia, 29 water segments
have been placed on the impaired waters list. Three of the 29 have since been re-
moved from the impaired water listing. Of the remaining 26, 13 have had studies
completed to determine necessary steps to restore the conditions in the segment to
allow the selenium criterion to be met. Thirteen stream segments were listed for se-
lenium impairments on the most recent completed assessment in 2008. EPA is not
aware of any 303(d) listings in Kentucky with selenium listed as the pollutant of
concern.

Question. What is the degree of groundwater contamination by selenium, and
what is the physical extent of the contamination? Is contaminated groundwater able
to enter surface water?

Answer. EPA does not have comprehensive data on the degree or extent of
groundwater contamination by selenium, but we are working gather data relating
to drinking water complaints. We do know, based on an EPA-funded study in se-
lected areas of West Virginia and Kentucky, that selenium-contaminated water is
discharging from the toes of valley fills at concentrations greater than 5 parts per
billion (ppb); 50 ppb is the maximum contaminant level for selenium. Contaminated
groundwater can enter surface water, depending on the aquifer and its hydrologic
connection to streams.

EXTENT AND FORM OF IMPACTS

Question. How is EPA building upon the work that was conducted as part of the
programmatic environmental impact statement on mountaintop mining and valley
fills, in order to maintain an updated and detailed understanding of the geographic
extent of mountaintop mining/valley fill operations in the central Appalachians? Are
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the permitting agencies capable of estimating watershed scale impacts at this time,
or have they obtained such estimates from third parties?

Answer. The programmatic Environmental Impact Statement concluded that ap-
proximately 1,200 miles of headwater streams were directly impacted by mountain-
top mining operations between 1992 and 2002. This represents a loss of almost 2
percent of the stream miles in the study area during this 10-year period. Further-
more, the permitted area for mountaintop mining in the study area over the same
10-year period was estimated at 403,810 acres. At that time, both mine footprint
and stream losses were projected to double by 2012. The U.S. Government Account-
ability Office (USGAO, 2009) recently updated this inventory by reviewing permits
issued between 1990 and 2008. However, updated estimates of stream loss and
other cumulative impacts associated with these operations are not yet available.

Question. Do accurate maps exist and, if so, are they being used to guide moni-
toring and evaluation?

Answer. Large scale maps depicting impacts in select areas of the Appalachian
region exist, and are being used where available. Typically, however, resolution on
these maps is not fine enough to be used for site-specific monitoring. EPA and our
other Federal and State regulatory partners are working to improve our capabilities
in this regard, but we are not currently at the point of mapping impacts in all wa-
tersheds. To that end, however, EPA is working with the OSM on collecting and
sharing geospatial data in order to evaluate existing impacts and better inform deci-
sions on proposed surface coal mining projects.

Question. What evidence exists to suggest that the runoff or export of mining-de-
rived pollutants (sulfates, manganese, selenium, aluminum, etc.) declines following
reclamation of mountaintop mining/valley fill projects?

Answer. According to a draft EPA review of scientific peer-reviewed literature,
there is no evidence that current reclamation approaches reduce conductivity down-
stream of valley fills. For example, in larger streams of the Kanawha Basin, Paybins
et al. found that median concentrations of sulfate had increased 1.6 times between
1980 to 1998 (Paybins et al. 2000).

Question. How long does the process take?

Answer. Concentrations of metals that are not soluble in alkaline conditions, in-
cluding total iron, manganese, and aluminum, decreased by approximately one-third
to one-half during the 1980 to 1998 time period. Their decrease may reflect the in-
creased sources of alkaline water from valley fills.

Question. We have heard a lot about mayflies, and it is my understanding that
their loss indicates unsuitable water quality. But are there other species being lost
as well? What impact has mountaintop mining had on the loss of species other than
mayflies? For example, could the loss of sensitive animals like salamanders wind
up negatively affecting the larger animals, such as bear?

Answer. Mayflies have long been recognized as important indicators of stream
ecosystem health and are a very important part of the native organisms in the cen-
tral Appalachian streams. Significant effects on macroinvertebrate communities, in-
cluding other aquatic insects, crayfish, and other invertebrates from burial, loss of
habitat, and water quality impacts from mountaintop mining activities will be
transmitted up the ecosystem. This is true especially of sensitive species, such as
salamanders, some fish species, and insectivorous birds and bats. Outside the aquat-
ic ecosystem, land clearing from mining activities can also adversely affect bird and
bat species.

The Central Appalachians ecoregion where the majority of mountaintop mining is
located has some of the greatest aquatic animal diversity of any area in North
America, especially for species of amphibians, fishes, mollusks, aquatic insects, and
crayfishes. Salamanders in particular reach their highest North American diversity
in this ecoregion. For example, nearly 10 percent of global salamander diversity is
found within streams of the Southern Appalachian Mountains. It is likely that many
of the aquatic organisms inhabiting these stream systems are eliminated or dis-
placed when headwater streams are buried or blasted during the mining process.
It has also been documented that other specialized wildlife such as some neotropical
migrant birds and forest amphibians rely on natural headwater streams and adja-
cent forest types exhibited in this ecoregion. Finally, it is unclear what impact, other
than habitat fragmentation and displacement, surface mining has on larger wildlife
populations such as bear, that are not exclusively dependent on aquatic resources
for their food supply.
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REGULATION, COMPLIANCE, MITIGATION

Question. How many times over the last decade have mining companies been cited
for violating water quality standards associated with mountaintop mining/valley fill
activities?

Answer. With respect to the number of violations, we are not able to determine
violations specifically associated with mountaintop mining or valley fill activities,
but we can provide data on violations involving bituminous coal or lignite surface
mining more broadly. Please note that this category includes bituminous coal and
lignite preparation plants that perform such activities as cleaning, crushing, screen-
ing, or sizing that are operated in conjunction with a mine site, or operated inde-
pendently, as well as conventional surface mining operations. To date we have found
15 permitted bituminous coal or lignite surface mining permitted facilities that have
violated their National Pollutant Discharge Elimination System (NPDES) permit
limits since January 2000. The facilities are located in Kentucky (1), West Virginia
(1), Nlinois (7), Louisiana (1), Montana (4), and Utah (1) and violated their permits
by either exceeding their limitations, failing to report discharge monitoring data, or
by reporting a single event violation. This number is out of 857 NPDES permits for
bituminous coal or lignite surface mining facilities for which we have permit and
effluent limitation data. The following chart shows which facilities in which States
had what type of violation.

State Permit number Facility Violation type
IL IL0061166 ........... JADER FUEL COMPANY, INC. .....ccvvvrnvcn. Single event
IL 1L0061247 . .. | FREEMAN UNITED COAL—INDUSTRY ..... Single event
IL 1L0064611 . JADER COAL COMPANY .. | Single event
IL 1L0072745 . KNIGHT HAWK COAL, LLC Single event
IL IL0073351 . ARCLAR COMPANY, LLC . Single event
IL 1L0078026 . .. | KNIGHT HAWK COAL, LLC Single event
IL IL0078565 .......... Sugar Camp Energy, LLC .. Single event
KY KY0043133 ........... HARLAN CUMBERLAND COAL TOTZ ........ Failure to report
LA LA0064076 DOLET HILLS LIGNITE CO., LLC ... .. | Single event
MT MT0000892 .. | DECKER COAL CO (WEST MINE) . .. | Single event
MT MT0023965 ........... WESTERN ENERGY COMPANY .......cc...c... Single event
MT MT0024210 ........... DECKER COAL CO (EAST MINE) ............. Single event
MT MT0021229 WESTMORELAND RESOURCES, INC. ....... | Single event
Ut UT0024368 .. | Crandall Canyon Mine ....... Single event
wv WV0050717 .......... UPSHUR PROPERTY, INC. ... Exceeded limits

Question. What have companies done in response to these violations? What addi-
tional protections have been implemented by violators to prevent future water qual-
ity degradation?

Answer. Two recent civil judicial settlements—with Massey Energy Company
(Massey) in 2008 and Patriot Coal Corporation (Patriot Coal) in 2009—provide ex-
amples of what mining companies have done in response to Clean Water Act viola-
tions and to prevent future water quality degradation:

—1In its 2008 Federal consent decree, Massey agreed to invest approximately $10
million to develop and implement a set of procedures to prevent future viola-
tions. Massey agreed to implement an innovative electronic tracking system
that allows the company to quickly address compliance problems and correct
any violations of permit limits. This measure is part of a comprehensive envi-
ronmental compliance program that Massey has agreed to implement under the
decree, which includes in-depth internal and third-party audits, employee train-
ing, and a plan to prevent future slurry spills. Massey also agreed to set aside
200 acres of riverfront land in West Virginia for conservation purposes and is
required to perform 20 stream restoration projects downstream from mining op-
erations.

—In its 2009 Federal consent decree, Patriot Coal agreed to implement extensive
measures to prevent future violations and to perform environmental projects at
a total estimated cost of $6 million. Patriot Coal will develop and implement
a company-wide compliance-focused environmental management system includ-
ing: creation of a database to track information relevant to compliance efforts;
conducting regular internal and third-party environmental compliance audits;
implementing a system of tiered response actions for any possible future viola-
tions; and conducting annual training for all employees and contractors with en-
vironmental responsibilities.
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Question. What is EPA’s protocol for measuring stream ecosystem structure and
function (for instance, how much water was running through the stream before the
mining occurred)? If there is not a functional assessment available, how have per-
mittees been complying with the Clean Water Act regulations?

Answer. EPA is currently working with the Huntington District Corps of Engi-
neers to develop an assessment protocol to appropriately describe the ecological con-
dition of Appalachian headwater streams and to develop an accounting system that
assures functions will be effectively compensated. The protocol has recently been ad-
vertised on public notice by the Huntington district. EPA has been working to incor-
porate mitigation performance measures within the permit conditions to ensure that
the stream mitigation proposal meets the requirements of the Clean Water Act and
the 2008 Compensatory Mitigation Rule. We strongly agree with the importance of
providing permit applicants with technically sound, consistent, and cost effective
methods for meeting the information requirements of the agencies’ regulations.

There are numerous existing stream assessment protocols available for use by
mining companies applying for CWA permits. In lieu of a single approved assess-
ment protocol, applicants may currently select an existing assessment protocol of
their choosing and submit their functional analysis to the Corps as part of their per-
mit application. The Corps generally relies on information submitted by permit ap-
plicants to determine if proposed mining projects comply with requirements of the
CWA regulations. EPA believes that the development of a standard assessment pro-
tocol that ensures scientifically sound and repeatable evaluations of high-gradient
streams in the coal fields of Central Appalachia will better ensure effective and con-
sistent implementation of regulatory requirements.

QUESTION SUBMITTED BY SENATOR BEN NELSON
COMBINED SEWER OVERFLOW (CSO)—INFRASTRUCTURE IN OMAHA

Question. Like hundreds of localities across the country, the city of Omaha admin-
isters a combined sewer system that is no longer able to perform at a level nec-
essary to comply with the Clean Water Act. As such Omaha was directed by the
Environmental Protection Agency (EPA) to develop a long-term control plan to up-
grade the sewer system. The city has completed this task and has in place a process
to fund the necessary upgrades via user fee increases. The infrastructure upgrades
associated with this project are going to cost well more than $1.5 billion and result
in significant fees on the community.

While I applaud the city of Omaha for addressing this issue head on I'd prefer
to see the Federal Government, as the entity mandating these changes, play a
greater role in the financing of the required upgrades.

Does the EPA have a plan for addressing the costs that localities will incur in
order to upgrade combined sewers outside of State revolving loan funds and/or al-
lowing localities to completely self-finance? If so, what is that plan and did EPA de-
scribe the plan in its fiscal year 2011 budget request?

Answer. The Clean Water State Revolving Fund (CWSRF) program is the EPA’s
method for assisting States and localities to address water infrastructure improve-
ments, including CSOs. Since 1988 and through 2009, the CWSRF has provided ap-
proximately $7.2 billion in assistance for CSO projects thereby helping communities
across the country improve their respective water infrastructure systems. The fiscal
year 2011 CWSRF request level represents a substantial increase more than re-
quested and enacted levels prior to fiscal year 2010 and the fiscal year 2009 Recov-
ery Act. The fiscal year 2011 CWSRF request level is a 190 percent increase more
than the fiscal year 2009 enacted level.

The fiscal year 2011 budget request contains language requiring that up to 30
percent of the CWSRF funds be used by the States to provide grants, forgiveness
of the principal, or negative interest loans. This provision will help communities
that otherwise could not afford a standard State revolving fund loan.

QUESTIONS SUBMITTED BY SENATOR LAMAR ALEXANDER
OFFICE OF PESTICIDE PROGRAMS (OPP)

Question. Congress’s key purpose in adopting procedural requirements in the Ad-
ministrative Procedure Act and other statutes that Environmental Protection Agen-
cy (EPA) implements, is to allow for meaningful public participation in the regu-
latory process. This participation ensures that those affected by EPA’s regulations
have a voice in the process. It also ensures that EPA bases its decisions on sound
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science and the all available scientific expertise on a topic. On October 7, 2009, EPA
publicized its notice that it would re-evaluate Atrazine and called for written com-
ments by October 23, 2009. This gave the public only 16 days to prepare for and
provide written comment on a complicated scientific review. Is 16 days really suffi-
cient lead-time to ensure meaningful public participation and to ensure that EPA
benefits from the best thinking of the many non-EPA participants with expertise in
the science underlying the registration of Atrazine?

Answer. We believe there was sufficient lead time for public participation in the
November meeting on Atrazine because the meeting was not held to discuss or re-
view the substantive science issues; it merely presented the proposed plan for re-
evaluation in the upcoming year. The Federal Register notice announcing the meet-
ing (October 7, 2009, 74 FR 51593), indicated that the November Scientific Advisory
Panel (SAP) meeting was an informational meeting only, to inform Panel members
and the public about EPA’s plans for three SAP meetings planned for February,
April, and September 2010. The meeting was intended to communicate and clarify
the nature, scope, and breadth of the Atrazine-related discussions planned for those
three 2010 SAP meetings. Although EPA encouraged submission of written com-
ments by October 23, the notice said the EPA would accept written comments until
the day of the meeting, November 3, 2009 (thereby providing an additional 11 days
for the submission of written comments). Due to the informational nature of the No-
vember Atrazine meeting, we believe the time allotted for public comment was ade-
quate.

The October 2009 notice also provided information relevant to the upcoming SAP
meetings including how and when to participate. Background documents for the
Atrazine SAPs are available through the EPA public docket (http:/
www.regulations.gov) and the Federal Insecticide, Fungicide, and Rodenticide Act
(FIFRA) SAP home page (www.epa.gov/scipoly/sap).

Question. EPA announced its scientific review plan for Atrazine on November 23,
2009—Iess than 1 month after closing the public comment period. How many stud-
ies does EPA have on file on Atrazine?

Answer. There are more than 6,000 studies in EPA’s files on the human health
and environmental effects of Atrazine.

Question. How many SAPs have been created to review Atrazine?

Answer. Prior to the November 2009 informational meeting of the SAP, the EPA
has held seven SAP reviews exclusively on Atrazine (September 1988, June 2000,
June 2003, July 2003, October 2007, December 2007, and May 2009). Some of these
meetings were to address human health issues and others were to address ecological
effects issues.

Question. What is the cost of empanelling a SAP?

Answer. The resources associated with organizing, convening, and developing the
final report for the April FIFRA SAP meeting is estimated to be approximately
$200,000. This cost estimate is comparable to the cost of a typical SAP meeting.

Question. What is the mean number of studies for all registered products?

Answer. Since there are more than 6,000 Atrazine studies and there are 6 tech-
nical registrations, the mean number is approximately 1,000 studies. For a new
foot(ii-use pesticide active ingredient registration, EPA would require at least 100
studies.

Question. Is this adequate time, given the number of studies that EPA has on file
on Atrazine?

Answer. Yes, this was adequate time for EPA staff working on Atrazine to pre-
pare. Most of the 6,000 studies on file for Atrazine were reviewed prior to the
Atrazine Interim Reregistration Eligibility Decision (IRED) in 2003. In 2001, EPA
developed a preliminary risk assessment based on many of these studies and pub-
lished a risk assessment for public comment as part of the re-registration process.
As a result, most of the stakeholders interested in the regulation of Atrazine are
also very familiar with the body of Atrazine research, having followed developments
closely over the last decade.

In the 7 years since the 2003 IRED was issued, significant Atrazine research has
been done, with more than 100 new studies available on its potential human health
effects. These additional data have been received from the Atrazine registrants, or
published in the peer-reviewed open literature. EPA reviews these new data inter-
nally as quickly as possible within the overall framework of the program. For exam-
ple, after the water monitoring data have been reviewed and quality controlled, the
EPA makes these data available to the public via its Web page.

Question. Is this adequate time given that EPA just re-registered Atrazine in 2006
and concluded it could be used without harm to humans?

Answer. Yes, this is adequate time. The 2003 IRED was the EPA’s decision on
the individual chemical Atrazine, establishing data requirements and risk manage-



45

ment measures for the uses of Atrazine and associated human health and environ-
mental risks. However, Atrazine’s re-registration eligibility and tolerance reassess-
ment decisions could only be finalized once the cumulative assessment for all of the
triazine herbicides was completed. The EPA’s publication of the triazine cumulative
risk assessment in 2006, therefore, finalized the EPA’s Atrazine re-registration deci-
sion.

Since the 2003 IRED was published, the EPA has continued its review of Atrazine
as data have become available through IRED-required studies and water monitoring
programs, published literature, registrant-submitted studies, and EPA-sponsored
studies. The OPP keeps in place an Atrazine team consisting of scientists and regu-
latory managers to ensure that the review of data and implementation of decisions
reached in the 2003 IRED for Atrazine are current.

OPP has received and reviewed ongoing monitoring data as a condition of re-reg-
istration. For example, the EPA has received an extensive amount of drinking water
and ambient surface water monitoring data from the registrants of Atrazine as an
ongoing condition of Atrazine’s re-registration under the 2003 IRED. EPA continu-
ously reviews and makes decisions based on these data. In accordance with the 2003
IRED, the EPA has added 26 new community water systems into the monitoring
program (as of April 2010) because they warranted closer scrutiny, and removed
others where no immediate problems or violations were identified. Additionally,
EPA is aware of recent Atrazine research in the fields of both epidemiology and lab-
oratory toxicology. Moreover, three FIFRA SAP meetings have been convened by
EPA to review new Atrazine research and methods to assess its risk since the re-
registration decision was reached, but prior to the 2009 decision to re-evaluate
Atrazine.

In sum, EPA scientists and regulatory managers have stayed abreast of develop-
ments in Atrazine research, and have continually kept the public informed about
new data through the SAP review process.

Question. On October 7, 2009, Assistant Administrator for the Office of Preven-
tion, Pesticides and Toxic Substances Stephen Owens was been quoted by the New
York Times in a story regarding EPA’s plans to re-review the registration of
Atrazine as saying that you at EPA “have a question: Did the decisions made in
previous administrations use all available science?” Does this statement accurately
reflect the basis for decisions at EPA regarding resource allocation, that EPA in-
tends to reach back and re-consider the scientific decisions already made by EPA
scientists?

Answer. The EPA has an ongoing statutory responsibility to ensure that pes-
ticides currently on the market continue to meet the standards in the FIFRA. Over
the last 7 years since the Atrazine re-registration decision was completed, the EPA
has received additional data and convened a number of FIFRA SAP to review new
research and methods to assess Atrazine’s risks. Moreover, the EPA has received
an extensive amount of drinking water and ambient surface water monitoring data
from the registrant, which was a condition of re-registration. EPA continuously re-
views these data. In addition, the 1994 Atrazine special review covering cancer
issues and drinking water remains open, highlighting the EPA’s historical and ongo-
ing focus on the potential health effects of Atrazine.

Question. Is EPA reconsidering all of its own past scientific analyses?

Answer. Consistent with our statutory mandate, EPA will revisit its past pesticide
assessments whenever warranted by new information and at least every 15 years.

Question. What is the basis for reconsideration?

Answer. Atrazine is one of the most widely used pesticides in the United States
and is the subject of significant scientific research and regulatory interest. Given the
new body of scientific information, as well as the documented presence of Atrazine
in both drinking water sources and other bodies of water, the EPA determined that
this is an appropriate time to consider the new research and other information to
ensure that our regulatory decisions about Atrazine protect public health. Therefore
we are re-evaluating of Atrazine.

In the 7 years since the IRED was issued, significant Atrazine research has been
done, with close to 100 new studies available on its potential human health effects.
The EPA has also received an extensive amount of drinking water and ambient sur-
face water monitoring data from the registrants of Atrazine as an ongoing condition
of re-registration. Given the new research and the availability of additional data on
Atrazine in drinking water sources and other bodies of water, the EPA is reviewing
the new data to ensure that our regulatory decisions about Atrazine are protective.

EPA has continued to work on Atrazine since the 2003 IRED. EPA has convened
a number of SAPs in the last 7 years to review issues concerning cancer, effects on
amphibians, and evolving methods to assess ecological risks. The EPA also con-
tinues to review drinking water monitoring data collected as a condition of re-reg-
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istration. EPA has already modified aspects of its 2003 decision based on the results
of these SAPs and implementation efforts.

Question. Just 3 months ago, EPA announced on its Web site that Atrazine is not
likely to cause cancer in humans. Furthermore, the next round of registration re-
view for Atrazine was already scheduled to begin in 2013, which would have en-
sured an appropriately deliberative process. Given EPA’s tight budget and many
competing environmental demands for resources, why is EPA abandoning its plan
and now rushing to re-review Atrazine now?

Answer. There is more than one review process by which EPA is looking at poten-
tial risks associated with the use of the pesticide Atrazine. These review processes
have been integrated and are ongoing.

In November 1994, EPA initiated a special review for the triazine pesticides,
which at that time included Atrazine, Simazine, and Cyanazine. The special review
process is set in motion when EPA has reason to believe that the use of a pesticide
may result in unreasonable adverse effects on people or the environment. The basis
for the special review of the triazines included the potential for cancer risks result-
ing from dietary or occupational exposure, as well as the potential for human health
risks resulting from drinking water exposure caused by ground and surface water
contamination.

When the EPA initiated the re-registration process for Atrazine, it took Atrazine’s
special review into consideration. In 2000, the EPA determined that Atrazine was
not likely to cause cancer in humans. However, in an abundance of caution, the
2003 Atrazine IRED committed the EPA to present to the FIFRA SAP its assess-
ment of all available data about the potential carcinogenicity of Atrazine—both epi-
demiology studies and laboratory animal studies—including its review of forth-
coming results from the National Cancer Institute’s Agricultural Health Study.
Thus the EPA’s commitment to convene an SAP on Atrazine and cancer well pre-
dated the EPA’s Atrazine re-evaluation announcement of October 2009. The 2003
IRED also required a drinking water monitoring program, which is ongoing. The
special review case for Atrazine remains open, highlighting the EPA ’s historical
and ongoing focus on Atrazine and its potential health effects from drinking water
exposures.

The 2003 IRED is the EPA’s decision on the individual chemical Atrazine, estab-
lishing data requirements and risk management measures for the uses of Atrazine
and associated human health and environmental risks. However, Atrazine’s re-reg-
istration eligibility and tolerance reassessment decisions could only be finalized once
the cumulative assessment for all of the triazine herbicides was completed. The
EPA’s publication of the triazine cumulative risk assessment in 2006, therefore, fi-
nalized the EPA’s Atrazine re-registration decision.

Atrazine is one of the most widely used pesticides in the United States and is the
subject of significant inquiry and regulatory interest. Given the new body of sci-
entific information since the 2003 IRED, as well as the documented presence of
Atrazine in both drinking water sources and other bodies of water, the EPA deter-
mined it appropriate to consider the new research and to ensure that our regulatory
decisions about Atrazine protect public health.

EPA is following an open and transparent process and has presented its approach
to the SAP on several occasions to ensure the scientific soundness and integrity in
the review process for Atrazine. In February of this year, the SAP met to focus on
generic issues concerning approaches for reviewing epidemiology studies and their
use within risk assessments. An SAP review scheduled for later in April will evalu-
ate laboratory studies addressing the human health effects of Atrazine as well as
sampling protocols used to monitor Atrazine levels in community water systems.
The SAP will also meet this September. At the fall meeting, EPA will present and
seek peer review of its evaluation of Atrazine health effects based on experimental
laboratory studies and epidemiology studies. This review is intended to also include
any new experimental laboratory data since the April SAP meeting.

Also, EPA will present and seek peer review of its evaluation of Atrazine cancer
and noncancer effects based on animal laboratory toxicology studies and epidemi-
ology studies. This review is intended to include the most recent results from the
National Cancer Institute’s Agricultural Health Study.

Question. Does this review currently underway satisfy the registration review of
Atrazine scheduled for 2013—and if not why again require significant EPA re-
sources for another review in 2013?

Answer. The current re-evaluation will help address aspects of the registration re-
view scheduled for 2013 that involve human health risk assessment. As a result,
the current re-evaluation of Atrazine should reduce the resources needed to com-
plete the registration review, and possibly reduce the scope of the EPA’s final plan
for Atrazine, which would likely be implemented between 2013 and 2019.
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As mentioned above, based on this evaluation, the EPA will decide whether to re-
vise its current Atrazine risk assessments and whether new restrictions are nec-
essary to better protect health. For more information on this and other Atrazine-
related programs as well as the schedule for the upcoming SAP meetings, see the
Atrazine Web page at http://www.epa.gov/pesticides/reregistration/atrazine/
atrazine update.htm#ewmp.

Question. Congress adopted the FIFRA, and the Federal Food, Drug and Cosmetic
Act (FDCA), which together ensure the registration and safe use of herbicides in the
United States. Under these laws, EPA established long-standing requirements to
ensure the scientific integrity of data that underlies decisions under FIFRA and
FDCA. EPA regulations require that studies relied on to register products meet
Good Laboratory Practice standards (GLPs). These standards are intended to ensure
the quality and reliability of information in a FIFRA study. Does EPA consistently
require that all studies used to support FIFRA registrations meet these standards?

Answer. EPA evaluates available information from all kinds of sources—pesticide
companies, other governments, academia, or the published scientific literature—to
ensure that its decisions are informed by the best science available. We look closely
at every study to determine whether the results are scientifically sound. The fact
that a study may not have been conducted under prescribed GLP conditions does
not necessarily mean that it is of lesser quality than a GLP study. EPA scrutinizes
the experimental procedures used and the overall quality of the resulting data for
each individual study and then makes a weight of evidence judgment of the quality
and robustness of that study.

EPA has promulgated regulations that describe procedures designed to enhance
the integrity of scientific data. This regulation is referred to as the GLP standards.
GLP regulations cover broad topics ranging from archiving to personnel training.
They also require that registrants or applicants for registration submit with any
data intended to support registration a statement “describing in detail all dif-
ferences between the practices used in the study and those required” by the GLP
regulation. The regulations further provide that EPA “may refuse to consider reli-
able for purposes of supporting an application for a research or marketing permit
any data from a study which was not conducted in accordance” with the regulation.
As a result of this study-specific review, EPA may not require that a given study
used to support a FIFRA registration meets every GLP standard because some fail-
ures to follow those standards do not result in data that are unreliable. It is possible
that a study may not be fully GLP compliant for a reason that does not compromise
the integrity or validity of the study (e.g., personnel training records may not have
been provided).

In sum, even when relying on non-GLP studies, the EPA adheres to its high
standards of evaluating the integrity, quality, and robustness of the studies under
consideration. Our analysis gives greater weight to better run studies and those
findings confirmed by multiple sources. Ultimately, EPA looks at all of the studies
to decide what the preponderance of evidence shows.

Question. As EPA works through the latest Atrazine review, will EPA be requir-
ing that all data used to make all of its decisions regarding the continuing use of
Atrazine meet GLP standards?

Answer. No, whether they follow GLP standards or not, the EPA has historically
considered all scientifically reliable and relevant data. In the evaluation of all stud-
ies, the EPA makes a weight of evidence judgment, which involves evaluating the
quality and robustness of each individual study. The study needs to be well-docu-
mented with respect to the methods used and the results, so an independent anal-
ysis and scientific review can be conducted. Greater weight is given to high-quality
and well-documented studies and those findings confirmed by multiple sources. As
EPA evaluates each study it considers a variety of factors such as the study design,
the dose response, the cohesiveness of results with results seen in other studies, and
the current understanding of the mode of action of toxicity for the compound. Ulti-
mately, EPA looks at all of the studies to decide what the preponderance of the data
shows.

Question. What new scientific studies led EPA to re-review Atrazine and who con-
ducted the study?

Answer. The EPA did not base its decision to formalize the re-evaluation process
on the results of any one study. Atrazine’s re-evaluation process has always been
dynamic. Over the last 7 years since the 2003 Atrazine IRED was completed, signifi-
cant Atrazine research has been done. Moreover, the EPA has received an extensive
amount of drinking water and ambient surface water monitoring data from the reg-
istrants of Atrazine, as an ongoing condition of re-registration. With respect to envi-
ronmental toxicology studies, the EPA has so far identified approximately 100 stud-
ies which are being considered in the 2010 re-evaluation (www.regulations.gov,
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docket EPA-HQ-OPP-2010-0125-0022). In addition, more than 40 epidemiology
studies published since 2004 are being considered as part of the 2010 re-evaluation.
A subset of these epidemiology studies were included as a case study at the Feb-
ruary 2010 SAP (www.regulations.gov, see docket number EPA-HQ-OPP-2009-
0851-0002). The remaining epidemiology studies will be included in subsequent
SAP reviews.

Given this significant body of new scientific information as well as the docu-
mented presence of Atrazine in both drinking water sources and other bodies of
water, the EPA determined it appropriate to consider the new research and to en-
sure that our regulatory decisions about Atrazine protect public health.

Question. Did EPA conduct internal data evaluation reviews of the new data prior
to announcing the re-review?

Answer. In the case of Atrazine, formal Data Evaluation Records were not gen-
erated. However, EPA determined these newer studies, warranted a closer look at
the data to determine whether there are other health concerns not previously identi-
fied, whether our current understanding of how Atrazine produces its toxicity has
changed and to re-evaluate the amount and duration of exposure that may lead to
an impact human health. Reviews of these studies are being included as components
of the 2010 SAP review. Given the amount of data the EPA is aware of since the
IRED, internal review of data can occur rapidly to protect the public.

Question. Were these studies conducted in compliance with EPA’s GLP standards?
If not, why isn’t EPA following its own standards in reviewing scientific evidence?

Answer. Since the most recent human health risk assessment in 2003, more than
100 new studies on a variety of scientific topics have been published (details pro-
vided above), of these only a small number (< 10) were conducted under GLP stand-
ards. In the case of the Atrazine review, sole reliance on GLP studies would require
the EPA to ignore important information on the human health effects of Atrazine.
EPA evaluates all available information from every source—whether from pesticide
companies, other governments, or the published literature. The EPA utilizes a
weight of evidence judgment which involves evaluating the quality and robustness
of each individual study. Thus, when relying on GLP or non-GLP studies, the EPA
adheres to its high standards of evaluating the integrity, quality, and robustness of
the studies under consideration. A number of the new experimental toxicology stud-
ies were conducted at EPA’s Office of Research and Development’s (ORD) National
Health and Environmental Effects Laboratory. ORD conducts research on environ-
mental chemicals to ensure the strongest possible scientific basis for EPA risk as-
sessments and risk management decisions. While ORD labs are not required to fol-
low GLP procedures, they are required to conduct their research under the
NHEERL Quality Management Plan (2005) which ensures that data generated are
of the highest quality and fully transparent.

PESTICIDE REGISTRATION FEES

Question. Administrator Jackson, the President’s budget proposes a host of new
fees on pesticide registrants, including the imposition of tolerance fees, enhanced
registration service fees, and additional pesticide maintenance fees. Will the pro-
posed fees be retained by the EPA, or returned to the Treasury?

Answer. The administration’s fee proposal would authorize EPA to collect fees be-
yond the current fee authorization, which expires at the end of fiscal year 2012. If
authorized, the administration’s proposal would direct increased receipts to the De-
partment of Treasury and be subject to congressional appropriation with one excep-
tion: in fiscal year 2011 maintenance fee collections up to the current authorization
amount will continue to be directed to the Reregistration and Expedited Processing
Revolving Fund (Treasury Account Number 020-00-4310).

Question. How will these fees increase the EPA’s ability to review these products
or to increase its efficiency in review of new registrations and the renewal of exist-
ing registrations?

Answer. Proposed fee increases are intended to better align existing user fees with
the full cost of direct services provided by the Federal Government to pesticide reg-
istrants. EPA expects the cost of reviewing new and existing pesticide registrations
to increase in the future due to higher fixed costs (e.g., payroll and benefits) as well
as the continued desire for more detailed screens on submissions, expedited data re-
view, earlier feedback to applicants, and consultation and implementation of the En-
dangered Species Act with the Services.

EPA intends to pursue further improvements to processing times with invest-
ments in helping registrants develop complete and error-free submissions through
training events and by developing and implementing electronic application and re-
view tools. The EPA’s long-term goal is for registrants to apply electronically via the
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Web and for routine parts of the application or submission to be reviewed electroni-
cally, thereby reducing both amount of time and burden imposed on regulated enti-
ties to develop an application and for the EPA to reach a decision.

Question. Does the EPA regard the Pesticide Registration Improvement Renewal
Act as having been successful in ensuring that fees assessed to registrants are re-
tained by the EPA to perform its duties and in providing the EPA with dedicated
funding to expedite the review process?

Answer. The Pesticide Registration Improvement Act and the Pesticide Registra-
tion Improvement Renewal Act specify how collected fee receipts will be used by
EPA. Specifically, registration service fees are to be used by the EPA for the review
and decisionmaking related to specific pesticide registration applications, including
costs associated with salaries, contract employees, advisory committees, peer re-
views, information management expenses, and collecting the registration service
fees. EPA has used the resources consistent with the law.

CLIMATE PROTECTION PROGRAM

Question. Administrator Jackson, the President’s budget proposes funding in the
Science and Technology, Climate Protection Program of $16.94 million for fiscal year
2011. This represents a $1.875 million reduction from the fiscal year 2010 appro-
priation.

What impact will the reduction have on the laboratory’s operations, particularly
in the area of research and development?

Answer. This $1.857 million reduction will have limited impact on the laboratory’s
operations. The funding request reflects a phase down of the Federal cost-share for
California technology demonstration partnerships while retaining the traditional
focus on development of advanced automotive technologies in support of the admin-
istration’s goal to take action on climate change. The administration is also sup-
porting the deployment of alternative and advanced vehicle technologies and pro-
viding opportunities for demonstration and commercialization through substantial
resources provided by the American Recovery and Reinvestment Act for these activi-
ties in the Department of Energy.

Question. As EPA contemplates additional regulation to curtail greenhouse gas
emissions, what additional research is needed to achieve additional reductions in
the following vehicle classes: Passenger vehicles, light trucks, medium-duty trucks,
heavy-duty trucks.

Answer. The Climate Protection Program, and specifically the Clean Automotive
Technology Program, emphasizes research and collaboration with the automotive,
trucking, and fleet industries. The Program will continue its focus to transfer the
research advances of the hydraulic hybrid technology to the industry, and dem-
onstrate the effectiveness of the high-efficiency, clean-combustion, gasoline, homoge-
nous-charge compression ignition (HCCI) engine.

However, analyses to inform regulatory decisions are conducted through a dif-
ferent program, namely the Federal Vehicles and Fuels Standards and Certification
Program. In fiscal year 2011 the President’s budget requests an increase of about
$4 million to support additional needs for heavy-duty vehicle and engine greenhouse
gas (GHG) standards and for initial analysis and technology assessment efforts
needed to support potential development of GHG emission standards for other mo-
biles source categories. Additionally, the budget requests an additional $2 million
to support promulgation of GHG standards for passenger vehicles, light-duty trucks,
and medium-duty passenger vehicles.

Question. Does the funding requested facilitate this research? If not, what addi-
tional resources would be required?

Answer. Yes, the requested funding is adequate to achieve our highest-priority re-
search goals.

Question. What is the status of the commercialization of the hydraulic hybrid
technology? Is this technology ready for deployment in fleet vehicles, medium and
heavy-duty trucks and busses? If not, what additional research needs to be con-
ducted? What additional resources are needed?

Answer. EPA has been actively working with its broad mix of partner companies
to demonstrate that its unique hydraulic hybrid technology works and that there
are no fundamental technical barriers or road blocks that could prevent its commer-
cialization.

EPA has focused its initial technology transfer demonstrations on prototype series
hydraulic hybrid technology in class 6 urban delivery vehicles such as UPS and
FedEx trucks. These successful demonstrations have sparked some interest among
the heavy fleet industry to purchase series hydraulic hybrid trucks, which spurred
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several of EPA’s technology transfer partners to progress to the early stages of de-
signing and building their first pre-production series hydraulic hybrid trucks.

In fiscal year 2011, because of technical challenges of this patented EPA tech-
nology, the manufacturers require EPA’s technical assistance, expertise and experi-
ence to get these vehicles operating effectively.

In order for hydraulic hybrid technology to gain acceptance industry-wide, the
program tries to leverage other projects to also demonstrate its application in other
vehicles including shuttle buses (partnering with California’s Air Resources Board
and the South Coast Air Quality Management District) and nonroad trucks such as
cargo handling equipment used in sea ports in California and the rest of the Nation.

The core technology is ready for proof of concept demonstrations in commercial
trucks (meaning there are technical improvements needed, but no technical barriers
or road blocks that should prevent its commercialization), and commercial truck
companies and suppliers are working with EPA in designing and developing their
pre-production vehicles. Industry is now preparing to build its initial pre-production
vehicles and will test them in various pilot commercial truck fleet trials during 2011
and 2012.

The technology for delivery vehicles and shuttle bus applications is ready for ini-
tial field evaluations. Research is underway to overcome some application specific
hurdles for other types of vehicles such as passenger cars and light trucks, including
research to increase the efficiency of various hydraulic components, reduce their
weight, reduce the “hydraulic noise,” and extend service intervals.

QUESTION SUBMITTED BY SENATOR THAD COCHRAN
INORGANIC ARSENIC IMPACTS ON DRINKING WATER

Question. Due to the consequences and implications of the Environmental Protec-
tion Agency’s (EPA) Integrated Risk Information System assessment of inorganic ar-
senic on drinking water, agriculture practices, and the perceived safety of the food
supply compliance, do you agree the EPA should extend the comment period by 30
days and include a broader peer review?

Answer. EPA believes that this second review and the announced public comment
period are appropriate and adequate. The EPA agrees that the public should be af-
forded an opportunity for review and comment on EPA’s draft human health assess-
ments, and that this review period should be of adequate length to ensure that the
public’s participation is full, transparent, and open. EPA also agrees that it should
bring the best available science and scientific analyses to bear on such assessments.

In 2005, EPA’s draft human health assessment for carcinogenic effects of long-
term exposure to inorganic arsenic was provided for public review and comment and
the resulting public comments were made available to EPA’s Science Advisory Board
(SAB) as part of its independent external peer review. In June 2007, the SAB issued
a final report, “Advisory on EPA’s Assessments of Carcinogenic Effects of Organic
and Inorganic Arsenic: A Report of the US EPA Science Advisory Board.” EPA then
revised the draft assessment to address the recommendations and comments as part
of the EPA’s standard process for the development of human health assessments.

EPA has now taken the extra step of requesting that the SAB conduct an evalua-
tion of the EPA’s interpretation and implementation of key recommendations in-
cluded in the SAB’s 2007 peer review report. This will act as a useful check to en-
sure that EPA is achieving our goal of having the best science inform this assess-
ment.

A 2-month public comment period on the EPA response to the SAB’s 2007 report
was announced in the Federal Register on February 19, 2010. In accordance with
EPA’s peer review guidance, the SAB panel will be provided with the public com-
ments submitted by the end of the announced public comment period. After the
SAB’s review is complete, EPA will finalize the assessment based on the public and
expert comments and include it on the IRIS Web-based database.

QUESTIONS SUBMITTED BY SENATOR ROBERT F. BENNETT
DEPARTMENT OF ENERGY (DOE) SMALL REFINERY STUDY

Question. In the RFS II rulemaking, did Environmental Protection Agency (EPA)
rely on the DOE small refinery study that Congress had determined to be unreliable
and needed to be revised? If so, please justify such reliance.

Answer. The criteria specified by statute (Clean Air Act section 211(0)(9) for pro-
viding a further compliance extension to small refineries is a demonstration of “dis-
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proportionate economic hardship.” The statute provides that such hardship can be
identified through the DOE study (CAA section 211(0)(9)(A)(ii)), or in individual pe-
titions submitted to the Agency (CAA section 211(0)(9)(B)). However, the DOE study
concluded that no disproportionate economic hardship exists, at least under current
conditions and for the foreseeable future under RFS2. DOE had not revised its
study, as requested by Congress, as of the time of the RFS2 rulemaking. Therefore,
EPA had no basis under section 211(0)(9)(A)(ii) to extend the temporary exemption
for small refiners but indicated that it could do so in the future on the basis of ei-
ther a revised DOE study or in response to a petition under section 211(0)(9)(B).

We are aware that there have been expressions of concern from Congress regard-
ing the DOE study. Specifically, in Senate Report 111-45, the Senate Appropria-
tions Committee “directed [DOE] to reopen and reassess the Small Refineries Ex-
emption Study by June 30, 2010,” noting a number of factors that the Committee
intended that DOE consider in the revised study. The final Conference Report 111—
278 to the Energy and Water Development Appropriations Act (H.R. 3183), ref-
erenced the language in the Senate Report, noting that the conferees “support the
study requested by the Senate on RFS and expect the Department to undertake the
requested economic review.” At the time EPA issued the RFS2 rule, however, the
DOE study had not been revised. If DOE prepares a revised study and the revised
study finds that there is a disproportionate economic hardship, we will revisit the
exemption extension in accordance with section 211(0)(9)(A)(ii).

Question. Because DOE is currently revising the small refinery study, would you
support extending the temporary exemption of small refineries from the RFS until
a credible and valid study is completed and the facts surrounding the issue are actu-
ally known?

Answer. EPA does not currently have authority to grant such an extension of the
temporary exemption, since the statute states that such relief shall only be provided
upon a demonstration of “disproportionate economic hardship”. As previously noted,
if DOE prepares a revised study and the revised study finds that there is a dis-
proportionate economic impact, we will revisit the exemption extension at that point
in accordance with section 211(0)(9)(A)(ii). In addition, EPA is prepared to review
and act on individual petitions for an extension of the temporary exemption on the
basis of disproportionate economic hardship experienced by individual facilities.

Question. Has EPA corresponded with DOE regarding this study since enactment
of the Energy and Water Development and Related Agencies Appropriations Act,
2010? If so, please provide me with copies of that correspondence.

Answer. We are working on assessing potential correspondence regarding DOE’s
Small Refinery Study and will respond further once we finish reviewing the relevant
documents.

Question. Is EPA participating with DOE in the revised small refinery study? If
so, what is the status of that study?

Answer. We anticipate that we will be coordinating with them as they move for-
ward—in particular providing them with information related to the RFS standards
and compliance issues.

QUESTIONS SUBMITTED BY SENATOR SUSAN COLLINS
LONG CREEK WATERSHED

Question. The Long Creek watershed near Portland, Maine is one of the first in
the Nation being required to reduce nonpoint source pollution under the Clean
Water Act. This will affect 110 landowners. The affected businesses, local govern-
ment entities, and National Estuary Program (Casco Bay Estuary Partnership) have
formed a nonprofit organization to help acquire grants and other funding to assist
landowners with the cost of the clean up. I recently met with Regional Adminis-
trator Curt Spalding, who pledged to help with this unique project. Will you also
work with the Long Creek watershed groups and my office to identify EPA funding
that could help landowners meet their Clean Water Act obligations?

Answer. Yes, the Environmental Protection Agency (EPA) will work with Long
Creek watershed groups to help them identify funding for the landowners required
to reduce stormwater pollution under the residual designation. While EPA’s State
Revolving Fund is the most likely source of funds for small business owners who
need assistance to comply with National Permit Discharge Elimination System per-
mit requirements, other Federal and State funds may also be available. EPA is pre-
pared to work with your office to assist the landowners in identifying various fund-
ing sources.
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MERCURY

Question. I have long believed that we, as a Nation, are not paying sufficient at-
tention to the dangers posed by mercury to our children and, in general, to all of
our citizens. When I have spoken to experts in Maine about this problem I have
learned that each new scientific study finds more mercury in the environment and
more affected species than the previous study. In 2006, when EPA released a major
new mercury regulatory rule, its Inspector General found that data for mercury pol-
lution models was severely lacking and recommended EPA implement a national
mercury monitoring network. Last year, to address this need for better data, I and
Senator Carper introduced the Comprehensive National Mercury Monitoring Act to
ensure that we have the information we need to make decisions necessary to protect
our people and environment. Do you support implementing a National Mercury
Monitory Network? What specific steps will the EPA take in the coming year to pro-
tect us against this persistent and dangerous neurotoxin?

Answer. EPA recognizes the value in comprehensive, long-term mercury moni-
toring data and has made significant and tangible progress toward collecting na-
tional mercury monitoring data. Mercury is a complex and multi-faceted issue that
is present in all media, including air, water, sediments, fish, and wildlife. EPA is
collaborating with Federal, State, and tribal agencies, and academic partners to pro-
vide a comprehensive understanding of mercury in the environment using existing
data, monitoring capabilities, and resources. EPA has convened workshops to dis-
cuss the design of a comprehensive national mercury monitoring program.

—In 2003, EPA co-sponsored a workshop with the Society for Environmental Toxi-
cology and Chemistry to develop a national-scale program to monitor changes
in mercury levels in the environment resulting from anticipated mercury emis-
sions reductions in the United States. The workshop recommended a set of envi-
ronmental measurements and indicators, EPA is evaluating these recommenda-
tions.

—In 2008, EPA co-convened a follow-up workshop with experts from USGS,
NOAA, USFWS, NPS, State and tribal agencies, the BioDiversity Research In-
stitute, the National Atmospheric Deposition Program, industry, academic insti-
tutions, and Environment Canada. Workshop participants agreed on a goal and
major design elements for a national mercury monitoring program, EPA is eval-
uating these recommendations.

—Since 2008, EPA and its partners have achieved significant progress in devel-
oping new mercury monitoring and assessment capacity, including the National
Atmospheric Deposition Program’s newly established North American network
that monitors atmospheric concentrations of mercury at 20 sites throughout the
United States and Canada, and collaborative efforts to develop common data-
bases of multi-media mercury concentrations for the Great Lakes Region that
can be merged with existing databases from the Northeastern United States
and Eastern Canada.

Mercury emissions have declined substantially in the United States since 1990
through regulatory and nonregulatory measures. Total estimated mercury emissions
were reduced from about 246 tons in 1990 to 103 tons by 2005, about a 58 percent
reduction, largely due to reductions from municipal waste combustors and medical
waste incinerators, but also due to reductions from other sectors, such as chlor-al-
kali production plants. Moreover, reductions are currently being achieved from the
steel industry through the National Vehicle Mercury Switch Recovery Program and
a 2007 National Emissions Standard for electric arc furnaces at steel mills, as well
as hazardous waste combustion units. EPA is also in the process of developing re-
vised standards for Portland Cement Kilns, Industrial/Commercial/Institutional
Boilers and Process Heaters, and Commercial and Industrial Solid Waste Inciner-
ation units. In 2011, EPA plans to continue progress with reducing mercury emis-
sions and continuing its progress in significantly reducing exposures to mercury by
2015.

SUBCOMMITTEE RECESS

Senator FEINSTEIN. I believe that concludes the hearing for
today. So we will stand recessed.

[Whereupon, at 11:13 a.m., Wednesday, March 3, the sub-
committee was recessed, to reconvene subject to the call of the
Chair.]
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OPENING STATEMENT OF SENATOR DIANNE FEINSTEIN

Senator FEINSTEIN. Good morning, everyone. I would like to wel-
come you to the Interior, Environment, and Related Agencies Sub-
committee’s second budget oversight hearing.

This morning, in addition to discussing the Department’s fiscal
year 2011 funding request, Senator Alexander and I would like to
expand this hearing and take a closer look at the issue of renew-
able energy development on public land. We believe this is an ex-
tremely important public policy matter with many critical ques-
tions yet to be answered. Our goal will be to ask some of those
questions and, hopefully, get the kind of answers that will allow
the public and the Congress to know precisely how the administra-
tion intends to move forward in this area.

We have, I think, four votes at 11 a.m., so we want to move right
around. We follow the early bird rule, and time is limited to 5 min-
utes a Senator.

Testifying on behalf of the Department is our former colleague,
our friend, Secretary Ken Salazar. Mr. Secretary, it is very nice to
have you back in the Senate, and we look forward to your testi-
mony.

Also, joining us this morning to weigh in on the renewable en-
ergy issue is David Hayes, the Department’s Deputy Secretary, and
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last but not least, we are joined by Pam Haze, the Deputy Assist-
ant Secretary for Budget. We welcome all of you here.

CALIFORNIA WATER

Before we begin, I would like to take a moment to thank you, Mr.
Secretary, for the efforts that you and your staff have made over
recent weeks to supply additional water to California farmers using
administrative means consistent with the biological opinions. Mike
Connor, Commissioner of Reclamation; David Hayes, sitting on
your right; Don Glaser and Ron Milligan in the region have done
yeoman’s work on this issue, and I greatly appreciate the effort
that has been made. Water is one of the more painful parts of our
job it seems.

BUDGET

Turning now to the budget, as proposed by the President, the De-
partment’s funding request for fiscal year 2011 totals $11.1 billion
for the agencies and programs under the jurisdiction of this sub-
committee. While that amount is virtually unchanged from what
was provided last year—so the budget is flat—there are significant
funding increases that we should look at in several program areas.

An additional $100 million is requested for land acquisition. That
is 31 percent more than last year.

An additional $35 million is requested for the climate change ad-
aptation initiative. That is an additional 26 percent increase.

And an additional $20 million is requested for beefed-up law en-
forcement in tribal areas. Most of that is new money that will allow
for 81 FBI personnel.

Now, Mr. Secretary, each of these is an important priority for
you—we understand that—and for the administration. And I know
you will speak passionately about these programs.

My concern is that in order to pay for these, the administration
is proposing cuts elsewhere that may well be untenable. And so let
me spell some of that out.

The construction accounts at the National Park Service (NPS),
FWS, the Bureau of Land Management (BLM), and the Bureau of
Indian Affairs (BIA) would be cut $164 million. That is a 33 per-
cent reduction from the current level. Now, each of these agencies
has separate maintenance budgets, but the construction accounts
are where much of the major repair and restoration work is ad-
dressed. And that is a problem.

The administration has also proposed cutting the Department’s
hazardous fuels reduction account by $44 million. That is a 21 per-
cent reduction. Given the level of fire on public lands, particularly
in the Western States, over the past several years, that is a cut
that is very hard for me to understand, let alone support.

The budget proposes having the various bureaus absorb $108
million in unfunded fixed costs. Now, these include congressionally
mandated pay raises, increased employee health benefits, and in-
creased rent and utilities. Each of these must be paid for but in
this budget they are not.

So where does the NPS come up with the $32 million it needs
to cover its fixed costs? That question I hope you answer in your
opening remarks. BIA would have to absorb $19 million in fixed
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costs, and that virtually wipes out the $19 million being added for
law enforcement.

The administration has also proposed cutting $78 million across
the board as a result of various management efficiencies, including
$18 million in information technology. The budget suggests consoli-
dating e-mail systems and computer help centers as the way to
make this work. Now, I support those actions, but the amount that
can be cut from each agency are estimates of potential savings.

So the question is immediately raised, what happens to law en-
forcement in our National Parks and refuges or Indian education
or the fire program if we adopt those budget cuts and then find out
that the savings do not materialize? So we hope you will address
those.

The Department has made great progress on several fronts over
the last year or 2, and I am aware that your budget was up 14 per-
cent last year. So maybe you can absorb some of this, but our staff
has said it is going to be very difficult if not impossible.

And finally, Mr. Secretary, before turning to Senator Alexander
for any comments he might care to make, I would just like to con-

ratulate you on the tremendous job you have done in utilizing the
%3 billion provided through the stimulus, or the Recovery Act. I
know that you have until September 30 to obligate all the funds,
but I understand that the Department has made significant
progress in awarding 3,400 Recovery Act projects. I also under-
stand that many of these projects have come in below budget,
which is very unusual around here, and because of that savings,
it will enable you to undertake an additional 140 projects at our
parks and wildlife refuges. So we really appreciate this. I think it
shows solid management and is really impressive.

Now, I would like to turn this over to my friend and my colleague
and the distinguished ranking member of this subcommittee, Sen-
ator Alexander.

Senator ALEXANDER. Thanks, Madam Chairman. It is good to see
you and especially to see our friend Ken.

The Department lost one of its fine public servants in Sam Ham-
ilton. We all regret that and admire his life and public service, 30
years with the FWS.

I appreciate the difficult financial environment.

I thank you for your work, especially with Congressman Shuler
on the North Shore Road to bring that to a conclusion. That was
a difficult problem that has been going on since World War II, and
I think your decisions have helped bring that to a successful con-
clusion.

I also thank you for coming to the 75th anniversary of the Great
Smoky Mountain National Park where you attracted nearly as
much attention as Dolly Parton did.

Senator FEINSTEIN. Without the assets.

Senator ALEXANDER. Well, he had a hat.

Senator LEAHY. I have so many things I want to say.

Senator FEINSTEIN. Do not say them.

Senator ALEXANDER. Senator Dirksen once told Senator Baker he
should try to be guilty occasionally of unexpressed thoughts.

So I think all of us will do that here.
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The Land and Water Conservation Fund (LWCF), I am going to
reserve my comments until the questions, but here are the areas
that I will be interested in. The difference between the funding for
Federal and for State-side of land and water. The State comes up
pretty short.

You and I have talked about additional operations and mainte-
nance fundings for the National Parks. Senator Feinstein just
talked about that.

I continue to be concerned because the Great Smoky Mountains,
because of historical circumstances, has two or three times the visi-
tors of our other major parks, but gets about one-half the funding
of similar parks.

I would like to mention Education in the Parks initiative which
we worked on last year, and as Senator Feinstein said, we do not
want to destroy the environment in the name of saving the envi-
ronment. At least one major conservation group has talked about
the renewable energy sprawl, and you have talked about treasured
landscapes. We simply want to work with you to make sure there
are clear policies about what is appropriate and what is not. I will
be giving you a letter later today with some suggestions for what
I hope could be a part of the policy that we are looking forward to
receiving from you later, and I look forward to your testimony.

Thank you, Madam Chairman.

Senator FEINSTEIN. Thank you very much, Senator.

Mr. Secretary, please proceed.

SUMMARY STATEMENT OF HON. KEN SALAZAR

Secretary SALAZAR. Thank you very, very much, Senator Fein-
stein, not only for your leadership of this subcommittee, but for
your leadership on so many issues. More recently I have been see-
ing a lot of you, as has David Hayes, with respect to California
water and it 1s a crisis and we hope we find our way through.

Senator Alexander, thank you for your leadership, for welcoming
me to the 75th anniversary of the Great Smoky Mountains, and I
look forward to working with you as well on so many issues.

To all of you, the members of this subcommittee, my good
friends, Senator Collins, who really was the chief sponsor of so
many movements on the LWCF; to Senator Leahy, who took me
into Jordan and lots of other places, and under his wing; and to
Senator Cochran, who in front of this Senate introduced Sam Ham-
ilton to be the Director of FWS; and to John Tester, the Senator
from Montana, who has taken me to Glacier National Park and
other places, you are a wonderful group of people. It is my honor
to appear before you today.

With me today is David Hayes, who is the Deputy Secretary of
the Interior and has been leading the efforts on California water,
as well as on climate change and renewable energy within the De-
partment. I think you want to hear some comments from him brief-
ly after my opening comments.

And Pam Haze, our Deputy Assistant Secretary for Budget, who
has put together this budget.

In the audience, is Steve Black, who is our counselor on energy
and has worked with you on the monument issues in California,
Senator Feinstein; Mike Poole, who is Deputy Director of the BLM;
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Mary Catherine Ishee who is heading up our renewable energy ef-
forts on the Atlantic offshore wind, as well as Gary Frazer from
FWS.

DEPARTMENT OF THE INTERIOR MISSION

Let me simply start out by saying the Department of the Interior
has a very important mission and it is a mission which I like to
carry out every day, thinking that it is probably the most impor-
tant mission of the executive agencies of the Government. That
mission simply is to protect the Nation’s natural resources and the
Nation’s natural and cultural heritage. We do that every day with
all of the authorities in each of the agencies under my jurisdiction.

ECONOMIC IMPACTS

It is also important, when we think about Interior, to recognize
there is a huge economic contribution the Department of the Inte-
rior makes to this country. Whether it is at Acadia National Park
in Maine or the great wildlife refuges of Mississippi, we know there
is a huge economic contribution that comes from the activities of
this Department. Our economic analysis, which I had the econo-
mists in our Department complete about 1 month ago, dem-
onstrates that we generate about 1.3 million jobs a year out in the
private sector. The economic contribution that comes from visita-
tion to our National Parks, oil and gas production, renewable en-
ergy production, and all the rest of the activities of the Department
nears almost $400 billion a year. So unlike other parts of the Gov-
ernment, we are significant economic generators in each of your
States, and we are very proud of that.

BUDGET

This budget reflects tough choices in some very tough times. It
is not a budget we would be presenting here if we were navigating
through times where there would be the ability to access funds
with your support to help us fulfill some of the greater visions that
we have. So there are tough choices here. I think as both Senators
Feinstein and Alexander alluded to, we had to make some tough
choices as we went through the budget.

INFORMATION TECHNOLOGY AND TRAVEL REDUCTIONS

For example, I know the cuts you alluded to, Senator Feinstein,
on travel and information technology are just real cuts. We are
having our employees travel less. We are being smarter in how we
travel. Information technology—instead of spending more than $1
billion a year, which we are spending in the Department with each
bureau doing its own thing, we are doing a consolidation so we can
have better information technology but also doing it in a way that
saves money.

For my time in the Department of the Interior over the last 14
months, I have had 5 simple priorities.

ENERGY AND CLIMATE CHANGE

The first is to work as part of the Obama team, working with
this Congress on a new comprehensive energy program for the Na-
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tion and tackling the issues of climate change which affect each
and every one of your States.

On the energy front, we have moved forward with a robust con-
ventional energy program, which has included both onshore leasing
and production for oil and gas and other resources, as well as off-
shore. In comparison to what has happened in the previous 8 years,
I think we have stayed apace with respect to the rates of leasing
of the public lands for oil and gas production, including in the
Outer Continental Shelf (OCS).

With respect to renewable energy, we have launched a new direc-
tion on renewable energy, and this budget proposes that we will be
standing up more than 9,000 megawatts of renewable energy power
just on the onshore. With respect to the offshore, in particular, we
have a focus on the Atlantic because so many of the governors
along the Atlantic want us to move forward with an offshore re-
newable energy program. We think there is great hope there, and
we are very focused on making that possible.

As part of the energy future for America and a comprehensive
plan, we also have tackled the realities of climate change. I know
there is great debate here today and will be in the year ahead
about what we do with energy and climate change, but I see it
when I go to Glacier National Park. I am told by our scientists
there that the glaciers will not be there by the year 2020, or in the
Apostle Islands in Lake Superior where the waters are 5 degrees
warmer than they were just 30 years ago, or in the Colorado River
Basin, which is so water-short and our projections are that we will
be having 20 percent less water there than we have had histori-
cally. Those are huge issues that we have to address.

TREASURED LANDSCAPES

Second, America’s great outdoors. Senator Alexander, from the
days of President Eisenhower and on, has carried on the baton
moving forward with what we do with our great outdoors. It is im-
portant for hunters, for anglers, and working in the right way with
local governments and respecting private property rights, that we
move forward with an agenda on that, and the LWCF increases in-
cluded in this budget are very much a part of that agenda.

WATER

Third, water. We have initiatives in here with respect to new
water management initiatives on conservation and reuse and recy-
cling, as well as dealing with specific water conflicts we face includ-
ing the water conflict in the San Francisco Bay-Delta. Hopefully,
those will help us move forward to a 21st century approach to
water conservation.

YOUTH IN NATURAL RESOURCES

Fourth, youth. We educate millions of young people in our na-
tional parks and wildlife refuges across the country. We have about
400 million visitors throughout the Department’s facilities. Many of
them are young people, and we actually educate in the classroom
more than 2 million young people just through the NPS alone.
Through the employment side of things, we have moved forward
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with a robust jobs program for young people. Our hope is that we
will be able to have more than 12,000 young people working as
seasonals with the Department of the Interior.

EMPOWERING NATIVE AMERICAN COMMUNITIES

And finally, Native Americans. We have had a long and sordid
and negative history and conflict with the Native Americans of the
United States, 564 tribes who have a nation-to-nation relationship
with the United States and a trust responsibility with the Depart-
ment of the Interior. This budget supports addressing many of the
issues in Indian country, including law enforcement.

PREPARED STATEMENT

I would like to have David Hayes, Madam Chairman, give a
quick overview of the renewable energy efforts.
[The statement follows:]

PREPARED STATEMENT OF HON. KEN SALAZAR

Madam Chairman and members of the subcommittee, I am pleased to be here
today to present the details of the 2011 budget request for the Department of the
Interior. I know that you have a particular interest in the Department’s role in
building a new energy future, and look forward to speaking with you about this im-
portant issue. I want to thank the Chairman, the members of this subcommittee
and the Appropriations Committee for your support of our Department and ongoing
reforms that are important to the stewardship of the Nation’s natural and cultural
resources and to fulfilling our trust responsibilities to American Indians and Alaska
Natives. Your support for Interior’s programs is helping us to build a strong founda-
tion to achieve a clean energy future, tackle climate change impacts, conserve our
treasured landscapes, and empower tribal communities. I look forward to working
closely with you to continue to advance these priorities.

I look forward to a continued partnership with you and your staff to address an-
other issue—California’s water problems. The situation in California’s Bay-Delta
ecosystem is a full-blown crisis that requires all hands on deck. Although many of
California’s water managers served by the Federal Central Water Project anticipate
receiving adequate water supplies, some managers face a fourth straight year of un-
certain water supplies due to the legacy of 3 straight years of drought and the near
collapse of the ecosystem, which has affected deliveries to agricultural and urban
water customers south of the delta and devastated the commercial salmon fishery.

My Deputy Secretary, David Hayes, is leading Interior’s implementation of the ad-
ministration’s Interim Federal Action Plan for the Bay-Delta ecosystem. Interior,
through the Bureau of Reclamation (BOR), Fish and Wildlife Service (FWS) and
U.S. Geological Survey (USGS), has a key role in this plan. In the 2011 budget be-
fore this subcommittee and your colleagues on Energy and Water Development, the
Department requests $155.2 million for studies, projects and other efforts directly
in the Bay-Delta, an increase of $50.6 million above 2010. In addition, the budget
includes $72.9 million for WaterSMART grants and studies to support water recy-
cling and reuse projects and address water availability issues throughout the coun-
try.

INTRODUCTION

I am honored to serve as the 50th Secretary of the Interior and to oversee this
Department and its vast domain. Our mission is as simple as it is profound. We
protect America’s natural resources and cultural heritage. Our land and community-
based programs touch the lives of most Americans, including 1.7 million American
Indians and Alaska Natives.

Interior manages 500 million acres or about 1 in every 5 acres in the United
States, including 392 national park units, 551 wildlife refuges, the 27 million acre
National Landscape Conservation System, and other public lands. These places are
treasured landscapes. They provide us with scenic landscapes, recreational opportu-
nities and they tell our history and our varied culture. They serve as economic en-
gines for tourism and growth opportunities for recreation, drawing visitors and sup-
porting jobs and businesses in surrounding communities.
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The Department’s public lands and 1.7 billion acres on the Outer Continental
Shelf (OCS) supply nearly one-third of the Nation’s domestic energy production.
These resources are vital to the Nation’s energy security and provide economic re-
turns to the Nation. In addition, the mineral and timber resources that are from
the public lands support industry, help to pave our roads, and build our homes.

The Department of the Interior’s people, programs, and information have an im-
pact on all Americans. Interior recently analyzed the economic impacts of its pro-
grams and activities, and estimates that the Department generates the following in
economic benefits: The Department supports more than 1.3 million jobs and more
than $370 billion in economic activity. Parks, refuges, and monuments generate
more than $24 billion from recreation and tourism. Conventional and renewable en-
ergy produced on Interior lands and waters results in $292 billion in economic bene-
fits and the water managed by the Interior supports more than $25 billion in agri-
culture.

The Department fulfills its special responsibilities to American Indians and Alas-
ka Natives, managing one of the largest land trusts in the world including more
than 55 million surface acres and 57 million acres of subsurface mineral estates
held in trust for Indian tribes and individual Indians, more than $3.6 billion of
funds held in more than 2,700 trust accounts for approximately 250 Indian tribes,
and more than 380,000 open Individual Indian Money accounts. The Bureau of In-
dian Education school system provides services to approximately 42,000 students in
23 States attending 183 elementary and secondary schools and supports 30 tribally
controlled community colleges, universities, and postsecondary schools.

The Department of the Interior is truly the Department of America. We are
uniquely positioned to provide enduring benefits to the American people. We will in-
vest the resources included in the 2011 budget and make wise and prudent invest-
ments that will allow us to maximize opportunities to realize the potential of our
lands and waters, resources, and people.

THE FIRST YEAR

In January 2010, I celebrated my first anniversary as Secretary of the Interior

by recognizing the achievements of Interior’s 70,000 employees, including:

—Restoring the Everglades.—Beginning construction of the 1-mile bridge on the
Tamiami Trail and breaking ground on the Picayune Strand Restoration project
in the Everglades in Florida—to restore water flows and revive 55,000 acres of
wetlands for wildlife habitat;

—Negotiating a Settlement of the Long-running and Highly contentious Cobell v.
Salazar class-action lawsuit.—Resolving trust accounting and management
issues after 14 years;

—Advancing Renewable Energy Development.—Establishing renewable energy co-
ordination offices in four States and teams in six States to facilitate renewable
energy production on public lands and issuing four exploratory leases for renew-
able wind energy production on the OCS;

—Moving forward to invest $3 billion available from the American Reinvestment
and Recovery Act in facility renovation and energy efficiencies, habitat restora-
tion, increasing water supplies and water conservation, supporting renewable
energy development, and reducing human hazards;

—Restoring confidence and accountability in our energy programs by beginning an
orderly termination of the Royalty-in-Kind program and reforming the manage-
ment of onshore oil and gas resources;

—Coming to the aid of drought-stricken California with emergency aid and infra-
structure investments;

—Expanding Opportunities for Youth.—Employing 8,200 young adults in 2009;

—Opening the Crown of the Statue of Liberty for Public Access.—The Crown has
been closed to the public since 9/11;

—Ending a Stalemate at the Flight 93 National Memorial.—Completing the acqui-
sition of land in cooperation with willing sellers and clearing the way for con-
struction of a memorial to honor the Nation’s heroes;

—Delisting the Brown Pelican.—A case of complete recovery for a species that was
first listed as endangered in 1970;

—Increasing Transparency.—Reversing and withdrawing flawed oil and gas leases
with potential impacts to national parks in Utah and oil shale research, devel-
opment, and demonstration leases that may have shortchanged taxpayers; and

—Helping to negotiate a collaborative solution that would end decades of conflict
and potentially allow for the restoration of the Klamath River Basin in Cali-
fornia and Oregon.
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OVERVIEW OF THE 2011 BUDGET

Interior’s 2011 budget reflects an aggressive agenda in the context of challenging
fiscal times. The 2011 Interior budget request for current appropriations is $12.2
billion, $38.7 million or 0.3 percent below the level enacted by Congress for 2010.
Permanent funding that becomes available as a result of existing legislation without
further action by the Congress will provide an additional $5.8 billion, for budget au-
thority totaling $18 billion for Interior in 2011.

Within this amount, the budget proposes investments for high-priority goals and
initiatives. With the 2011 budget, the Department will:

—Implement a comprehensive New Energy Frontier strategy that creates jobs, re-
duces the Nation’s dependence on foreign oil, and reduces environmental im-
pacts. The budget requests an increase of $27.4 million for renewable and con-
ventional energy programs.

—Confront the realities of climate change by launching an integrated strategy for
Climate Change Adaptation. An increase of $35.4 million is requested to imple-
ment the Department’s integrated program.

—Develop a 21st century conservation agenda that protects Treasured Land-
scapes. The 2011 budget includes increases of $106 million for Land and Water
Conservation Fund programs and $71.4 million for investments in major eco-
system restoration projects in the Chesapeake Bay, California’s Bay Delta, the
Gulf Coast of Louisiana and Mississippi, and Everglades.

—Tackle the water challenges facing the country with a new strategy to Sustain
and Manage America’s Resources for Tomorrow. The Department’s
WaterSMART sustainability agenda includes increases of $36.4 million.

—Engage America’s Youth in Natural Resources.—The budget increases funding
for youth programs by $9.3 million.

—Honor Trust Responsibilities and Empowering Tribal Nations.—The budget in-
cludes targeted increases for contract support and other tribal priorities.

These increases are possible within a level budget as the Department is proposing
$750 million in terminations, reductions, and management efficiencies and absorp-
tion of $108.7 million in fixed costs.

The 2011 request includes $11.1 billion for programs funded in the Interior, Envi-
ronment and Related Agencies Appropriations Act. This is $16.7 million, or 0.2 per-
cent, below the level enacted for 2010. The 2011 request for the BOR and the Cen-
tral Utah Project Completion Act, funded in the Energy and Water Development Ap-
propriations Act, is $1.1 billion, $22 million or 2 percent below the level enacted for
2010.

In 2011, Interior will continue an exemplary record of producing revenue for the
U.S. Treasury. The estimate for revenue collections by the Department in 2011 is
$14 billion, more than offsetting the budget request for current appropriations.

NEW ENERGY FRONTIER

The Department of the Interior oversees one-fifth of the Nation’s landmass and
more than 1.7 billion acres of the OCS. As the steward of the Nation’s energy and
mineral estate, the Department has a leadership role, promoting clean energy that
can reduce climate impacts, and responsibly developing conventional energy sources
to reduce reliance on foreign oil.

The New Energy Frontier initiative will create clean sources of energy using the
Nation’s vast domestic resources. The New Energy Frontier initiative invests %73.3
million in renewable energy programs, an increase of $14.2 million more than 2010.
The initiative includes $3 million for BLM to focus on the environmental elements
of renewable energy projects, $3.2 million for Materials Management Service (MMS)
region-specific planning needs, $3 million for USGS to analyze and document the
effects of renewable energy on wildlife populations, $4 million for FWS to carry out
endangered species consultation and other wildlife conservation efforts and provide
timely environmental review of projects, and $1 million for BIA to support renew-
able energy development efforts on tribal lands.

The Department has a High Priority Performance Goal to increase approved ca-
pacity for solar, wind, and geothermal energy resources on Interior-managed lands,
vs;‘hile ensuring full environmental review, by at least 9,000 megawatts by the end
of 2011.

The 2011 budget continues support for the development of conventional energy,
with $460.2 million in BLM, MMS, and BIA. This is a net increase of $13.1 million
more than the 2010 level. Within this requested level, there is an increase of $4.4
million for MMS’s 2007-2012, 5-year program and $10 million for audit costs to sup-
port the transition from Royalty-in-Kind to Royalty-in-Value. The 2011 budget in-
creases the MMS inspection fee on OCS above-water oil and gas facilities by $10
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million. A reduction of $13 million is proposed in the net BLM oil and gas program
appropriation, which is offset by $10 million in new inspection fees in the onshore
oil and gas program; the remaining $3 million reduction results from the completion
of a legislated energy study. BIA’s budget includes an increase of $1.5 million for
conventional energy leasing activities on the Fort Berthold Reservation, including
support for a “one-stop-shop” to streamline development activities in the area.

CLIMATE CHANGE ADAPTATION

Resource managers consider climate change to be the single most challenging
issue they face. In order to equip them with the tools and strategies they need, Inte-
rior’s Climate Change Adaptation initiative will investigate the causes and formu-
late solutions to mitigate climate impacts to lands, waters, natural, and cultural re-
sources. As the pre-eminent manager of lands and resources, Interior will leverage
its experience and expertise in partnership with other governmental and nongovern-
mental entities. Interior’s Climate Science Centers and Landscape Conservation Co-
operatives will conduct and communicate research and monitoring to improve un-
derstanding and forecasting for those natural and cultural heritage resources that
are most vulnerable to climate change impacts.

The Department’s High Priority Performance Goal for Climate Change Adaptation
is to identify areas and species most vulnerable to climate change and begin imple-
menting comprehensive adaptation strategies by the end of 2011.

The 2011 budget includes $171.3 million for the Climate Change Adaptation Ini-
tiative, an increase of $35.4 million more than 2010. This includes continued invest-
ments in the USGS National Climate Change and Wildlife Science Center ($8 mil-
lion), which will serve as the nexus for 8 Climate Change Science Centers; expan-
sion of monitoring in USGS ($1 million) and FWS ($8 million) that will be inte-
grated, standardized, and accessible to Interior bureaus, partners, and the public;
expansion of the USGS carbon sequestration project by $2 million; expanded science
and planning capacity in FWS ($8.8 million) and BLM ($2.5 million) to support ad-
ditional Landscape Conservation Cooperatives; and FWS adaptive management ac-
tivities with private landowners ($2 million). Beginning with the 2011 budget, the
BOR and Bureau of Indian Affairs (BIA) identify dedicated climate change funding,
including an increase of $3.5 million for Reclamation basin studies and scientific
support and $200,000 for BIA participation in an LCC.

WATERSMART

The 2011 budget proposes a sustainable water strategy to assist local commu-
nities to stretch water supplies and improve water management. A High Priority
Performance Goal is established to enable capacity to increase water supply for agri-
cultural, municipal, industrial, and environmental uses in the Western United
States up to 350,000 acre-feet by the end of 2011 through the BOR’s conservation
programs including water reuse and recycling and WaterSMART (formerly chal-
lenge) grants.

The budget for the WaterSMART program—Sustain and Manage America’s Re-
sources for Tomorrow—includes $72.9 million, an increase of $36.4 million more
than the 2010 enacted level for sustainability programs in Reclamation and USGS.
Reclamation will use $62 million, an increase of $27.4 million, to improve water
management by encouraging voluntary water banks; reduce demand; implement
water conservation and water reclamation and reuse projects; and take action to im-
prove energy efficiency and reduce environmental conflicts. The USGS will use $10.9
million, an increase of $9 million, for a multi-year, nationwide water availability
and use assessment program.

YOUTH IN NATURAL RESOURCES

The future of resource conservation depends upon the next generation’s under-
standing of the importance of natural resources and cultural treasures. The 2011
budget continues the Youth in Natural Resources initiative which signals the Sec-
retary’s emphasis on youth involvement.

The Department’s High Priority Performance Goal for Youth in Natural Resources
is, by the end of 2011, to increase by 50 percent from the 2009 level, the employ-
ment of youth (ages 15 to 25) in the conservation mission of the Department.

The budget includes an additional $9.3 million for programs at the parks, refuges,
and other public lands. This includes $5.8 million for youth employment and edu-
cation programs in the National Park System (NPS) and $2 million for youth pro-
grams at national wildlife refuges. The budget also includes $2 million for FWS and
BLM to partner with the National Fish and Wildlife Foundation in public-private
partnerships to engage youth through conservation projects on public and private
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lands. The total for youth programs includes an elimination of a $500,000 earmark
in the FWS Migratory Bird program. In addition, NPS has committed to dedicate
a total of $6.4 million, $2 million more than last year, of recreation fee revenue col-
lected at parks to youth projects that benefit the visitor experience.

TREASURED LANDSCAPES

The 2011 budget reflects the President’s agenda to protect America’s treasured
landscapes and demonstrates a sustained commitment to a 21st century conserva-
tion agenda. The budget will allow Interior to intensify efforts to protect treasured
landscapes; to participate in major restoration efforts to restore, protect, and pre-
serve key ecosystems; and to operate and maintain landscapes.

Interior’s 2011 budget includes $445.4 million, an increase of $106 million for In-
terior Land and Water Conservation Fund programs including Federal acquisition
and State grants. The budget also includes $288.2 million, an increase of $71.4 mil-
lion targeted to key ecosystems for restoration and renewal—the Everglades, Cali-
fornia’s Bay-Delta ecosystem, the Gulf Coast of Louisiana and Mississippi, and the
Chesapeake Bay.

President Obama’s 2011 budget protects open spaces, forests, and wildlife habitat
by funding $619.2 million in Land and Water Conservation Fund programs in the
Department of the Interior and USDA Forest Service. This is a 29 percent increase
more than the 2010 enacted and a 104 percent increase more than the 2009 level.
With these consecutive increases, appropriations from the Land and Water Con-
f)ervation Fund are on track to reach the full funding level of $900 million annually

y 2014.

The 2011 budget also includes $288.2 million for high-priority ecosystem restora-
tion, an increase of $71.4 million from the 2010 level. This includes $148 million
that is requested as part of the Interior, Environment and Related Agencies appro-
priation, an increase of $25.9 million. The balance is requested in the BOR budget.
These ecosystem restoration efforts build on existing programs and efforts and fea-
ture the following efforts targeted for 2011 funding increases.

The Department of the Interior, through the NPS, FWS, USGS, and the BIA, is
a key player in restoring the Everglades ecosystem. In 2011, the budget includes
$74.5 million, an increase of $6 million more than the 2010 enacted level for restora-
tion of the Everglades. This request includes $8 million for the Tamiami Trail 1-
mile bridge, a component of the Modified Waters Delivery project that is being man-
aged by the Corps of Engineers.

The 2011 budget includes an increase of $50.6 million for increased efforts by the
BOR, FWS, and USGS to conduct studies, projects, and other efforts in the Cali-
fornia Bay-Delta. These activities will support the December 22, 2009, Bay-Delta In-
terim Action Plan, investing in short- and long-term actions for sustainable water
and ecosystem restoration. This request will fund habitat restoration efforts, the de-
velopment of fish screens and fish ladders, efforts to eradicate or mitigate invasive
species, various water quality and quantity studies and assessments, and other ef-
forts. This includes $5 million for FWS and $45.6 million in the BOR budget.

The FWS owns and manages 10 National Wildlife Refuges totaling 300,000 acres
along the coast of Louisiana and Mississippi. For FWS and NPS, there is a net fund-
ing increase of $4.8 million in 2011 to support the restoration of key fish and wild-
life habitat along the Gulf Coast of Louisiana and Mississippi and enable FWS to
provide its expertise to multi-agency projects in the area. This includes a reduction
of $192,000 to the NPS Gulf Coast Programs.

The Department’s 2011 budget for USGS, FWS, and NPS includes $31.6 million,
an increase of $10 million to expand the Department’s efforts to conserve and re-
store the Chesapeake Bay’s cultural and natural resources.

EMPOWERING TRIBAL NATIONS

The Empowering Tribal Nations initiative includes programs to advance nation-
to-Nation relationships, improve Indian education for students in BIE funded
schools, improve the safety of Indian communities, and reform trust land manage-
ment with an ultimate goal of greater self-determination. In November 2009, the
White House held a Tribal Nations Conference, which was attended by more than
400 tribal leaders. At the conference, the President pledged to strengthen Nation-
to-nation relationships, improve the tribal consultation process, and empower strong
and stable Indian communities.

Overall, the 2011 budget request for Indian Affairs is a reduction of $3.6 million
from the 2010 enacted amount, after excluding the $50 million in one-time funding
to forward-fund tribal colleges in 2010. Maintaining key increases for law enforce-
ment and education programs, the 2011 budget request includes programmatic in-
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creases of $70.6 million for the Empowering Tribal Nations initiative. Specifically,
the 2011 budget:

—Advances nation-to-Nation relationships and Indian self-determination by pro-
viding additional funding of $21.5 million for contract support costs and the In-
dian Self-Determination Fund, $2.9 million to assist with the unique needs of
small and needy tribes, and $2 million for social services.

—Protects Indian country by providing $19 million to increase the number of Fed-
eral Bureau of Investigations agents that are on-the-ground and dedicated to
Indian country.

—Advances Indian education with $8.9 million to address environmental and se-
curity concerns at BIA schools and strengthen grant support funding for tribally
operated BIA schools.

—Improves trust land management with increases of $11.8 million to promote
both renewable and conventional development on tribal lands, defend and as-
sert Indian water rights, and assist tribes with dam safety.

The Department’s High Priority Performance Goal for Safe Indian Communities
will achieve significant reductions in criminal offenses of at least 5 percent within
24 months on targeted tribal reservations by implementing a comprehensive strat-
egy involving community policing, tactical deployment, and critical interagency and
intergovernmental partnerships.

Settlement of the Cobell Lawsuit.—On December 8, 2009, the parties in Cobell v.
Salazar announced a pending settlement of the 14-year-old class-action lawsuit al-
leging the Federal Government’s mismanagement of assets held in trust on behalf
of individual Indians. Under the terms of the settlement, approximately $1.4 billion
would be distributed to the class members with each member receiving $1,000 for
their historical accounting claims and some receiving additional funds related to
trust management claims. The second part of the settlement provides for a $2 bil-
lion fund for the purchase of fractionated land interests held in trust on behalf of
individual Indians. In addition, as an added inducement to facilitate the purchase
of fractionated land interests, up to $60 million of the $2 billion for land acquisition
will be contributed to an existing, nonprofit organization for the benefit of educating
American Indians and Alaska Natives. On February 12, 2010, the President trans-
mitted to Congress a package of budget amendments that includes the Cobell settle-
ment. Final disposition of the settlement is pending congressional action and ap-
proval by the Court.

MANAGEMENT EFFECTIVENESS

This subcommittee’s leadership on high-priority public lands issues has been criti-
cally important, including the Wild Horse and Burro and Wildland Fire programs
as highlighted below. The subcommittee has also helped us to accelerate our efforts
to protect the public and public lands from marijuana trafficking and remediate
abandoned mine site hazards. The budget maintains a strong commitment to make
progress on these issues, which are high priorities for the Department.

Wild Horse and Burro Program.—The current path of the Wild Horse and Burro
program is not sustainable for the animals, the environment, or the taxpayer. On
October 7, 2009, I announced a new comprehensive long-term plan to put the wild
horse and burro program on a sustainable track. The plan identifies three manage-
ment strategies to improve the protection and management of wild horses:

—Managing sustainable herds on western rangelands through the aggressive ap-

plication of fertility control measures.

—LEstablishing new wild horse preserves, primarily in the Midwest and East for

horses that must be removed from western rangelands.

—Providing special designations for selected treasured herds in the West.

The 2011 BLM budget includes $75.7 million, a program increase of $12 million,
for the Wild Horse and Burro Management program. The BLM LWCF budget in-
cludes an increase of $42.5 million to acquire land for a wild horse preserve. Initial
costs for implementing the proposals would be significant as the BLM acquires pre-
serves and works to achieve sustainable herd levels on public rangelands, but over-
all program costs should decline in the future. The plan will enable BLM to achieve
appropriate management population levels on the range in the near future.

Responsibly Budgeting for Wildfire.—The budget responsibly budgets for wildfires
and includes $933.9 million for Wildland Fire Management, an increase of $78 mil-
lion. The 10-year average of suppression costs is fully funded. The budget proposes
continuation of a regular suppression account and the FLAME Wildfire Suppression
Reserve Fund, and includes a new Presidential Wildfire Contingency Reserve ac-
count. Regular suppression will support initial attack and predictable firefighting
costs; the FLAME funds will be used in cases of severe, complex, and threatening
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fires and be used as a contingency reserve. The Presidential Contingency Reserve
would require the issuance of a Presidential finding when the suppression and
FLAME appropriations are soon to be exhausted. There is a proposed program re-
duction of $42.6 million in the hazardous fuels reduction program. Fire management
resources would be used in a cost-effective manner in high priority areas, such as
the Wildland Urban Interface to more effectively reduce the risk of wildfire to com-
munities.

Program Reductions.—Consistent with the President’s directive to freeze spending
on nonsecurity discretionary spending, we took a hard look at all of our programs
across the Department. We found more than $750 million in program reductions for
ineffective or low-priority programs, including the elimination of one-time funding.
Included within these reductions is $50 million for a one-time payment to forward-
fund tribal colleges. This was a one-time increase in the 2010 budget to provide
funding in advance of the academic year, and the $50 million is not needed in 2011.
The budget also contains a $163.9 million reduction, or 34 percent, for Interior con-
struction accounts. These reductions take into consideration the $3 billion Interior
received through the American Recovery and Reinvestment Act. The 2011 budget
proposes reductions of $38.4 million to terminate the Save America’s Treasures and
Preserve America programs managed by the NPS and reduces the Heritage Partner-
ship Program grants for National Heritage Areas by 50 percent.

Management Efficiency Savings.—The 2011 budget assumes management effi-
ciency savings throughout the Department totaling $82.1 million. All bureaus and
program offices, including the Working Capital Fund, assume reductions from effi-
ciency savings that are either bureau-specific or are part of a Department-wide re-
form. The budget assumes $20.1 million in bureau-specific management efficiency
savings which includes $3.4 million from property consolidation.

The Department’s 2011 budget assumes $62 million in savings from three specific
Department-wide management initiatives launched in 2010—travel, information
technology consolidation, and strategic sourcing. All of these improvements were
identified from the administration’s SAVE Award effort, where Federal employees
across the country put forward their best ideas to improve Government operations.
Each of these initiatives targets unnecessary redundancy. Implementing manage-
ment policies will reinforce these initiatives to ensure efficiencies are achieved. Sav-
ings from these reforms are assumed in each bureau and program office budget re-
quest commensurate with established criteria.

LEGISLATIVE AND ADMINISTRATIVE PROPOSALS

The budget assumes enactment of a number of legislative proposals, including:

—Termination of mandatory payments from the General Treasury to States and
tribes that have been certified as completing reclamation of abandoned coal
mine sites and, consequently, no longer need funds for that purpose.

—A $4 per acre fee on nonproducing Federal oil and gas leases on Federal lands
and waters to provide a financial incentive for oil and gas companies to either
get their leases into production or relinquish them so that the tracts can be re-
leased to and developed by new parties.

—The budget proposes to make permanent the current arrangement for sharing
the cost of administering energy and minerals receipts. Under current law,
States receiving significant payments from mineral revenue development on
Federal lands also share in the costs of administering the Federal mineral
leases from which the revenue is generated through a 2 percent deduction from
their payments.

—The administration will submit legislation to repeal portions of section 365 of
the Energy Policy Act. Section 365 diverted mineral leasing receipts from the
Treasury to a BLM Permit Processing Improvement Fund and also prohibited
BLM from establishing cost recovery fees for processing applications for oil and
gas permits to drill.

—The administration will submit legislation to repeal section 224(b) of the Energy
Policy Act of 2005. The repeal of section 224(b) will permanently discontinue
payments to counties and restore the disposition of the geothermal revenue to
the historical formula of 50 percent to the States and 50 percent to the Treas-
ury.

—The budget proposes to repeal section 344 of the Energy Policy Act of 2005. Sec-
tion 344 extended existing deep gas incentives to ensure that Americans receive
fair value for federally owned mineral resources.

—The administration proposes to reauthorize FLTFA, eliminating the 2010 sunset
date and allowing lands identified as suitable for disposal in recent land use
plans to be sold using the FLTFA authority. FLTFA sales revenues would con-
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tinue to be used to fund the acquisition of environmentally sensitive lands and
the administrative costs associated with conducting sales.

—PFederal Migratory Bird Hunting and Conservation Stamps, commonly known as
Duck Stamps, were originally created in 1934 as the Federal licenses required
for hunting migratory waterfowl. The administration proposes to increase these
fees to $25 per stamp per year, beginning in 2011. Increasing the cost of Duck
Stamps will bring the estimate for the Migratory Bird Conservation Account to
$58 million.

—The Office of Insular Affairs is currently engaged with the State Department,
the Defense Department, and other agencies in a review of the Compact of Free
Association with the Republic of Palau. Permanent and indefinite funding for
the compact expires at the end of 2010. The 2011 budget seeks to authorize per-
manent funding for the Compact as it strengthens the foundations for economic
development by developing public infrastructure, and improving healthcare and
education.

Through appropriations language, the administration proposes to implement the

following changes:

—Create an inspection fee in 2011 for onshore oil and gas drilling activities that
are subject to inspection by BLM. The proposed inspection fee is expected to
generate an estimated $10 million in 2011, offsetting about 25 percent of the
cost of onshore inspections.

—Continue a fee for processing drilling permits through appropriations language,
an approach taken by Congress in the 2009 and 2010 Appropriations Acts. A
fee of $6,500 per drilling permit was established in 2010, and if continued,
would generate an estimated $45.5 million in offsetting collections.

—Increase the inspection fees in 2011 for offshore oil and gas drilling activities
that are subject to inspection by MMS. The increased fees are expected to gen-
erate an estimated $20 million in 2011, offsetting about half of the cost of in-
spections.

SAM HAMILTON, DIRECTOR, FWS

Before I conclude my statement, I want to pay tribute to a great conservation
leader that died last month. Sam Hamilton was a visionary and a professional
whose years of service and passionate dedication to his work have left an indelible
mark on the lands and wildlife we cherish. His forward-thinking approach to con-
servation—including his view that we must think beyond boundaries at the land-
scape-scale—will continue to shape our Nation’s stewardship for years to come. He
as a remarkable leader and a compassionate, wise, and eternally optimistic man.

When Sam become the Director of the FWS on September 1, 2009, he brought
more than 30 years of experience with the Service, beginning when he was 15 years
old working as a Youth Conservation Corps member on the Noxubee National Wild-
life Refuge in Mississippi. Throughout his career, Sam exhibited outstanding leader-
ship and fostered creative and innovative solutions to the challenges facing wildlife
conservation. In the Southeast Region, he supported efforts leading to the establish-
ment of a carbon sequestration program that has helped biologists to restore rough-
ly 80,000 acres of wildlife habitat. His emphasis on partnership activities bolstered
the Service’s fisheries program and helped establish the Southeast Aquatic Re-
sources Partnership to restore vital aquatic habitats across the region.

Sam provided key leadership and oversight to restoration work in the Everglades
and oversaw the extensive recovery and restoration efforts following Hurricanes
Katrina and Rita, which devastated coastal wetlands, wildlife refuges, and other
wildlife habitat areas along the Gulf of Mexico.

Sam believed that the sustainability of the Nation’s fish and wildlife resources re-
quire our cooperative efforts and he worked tirelessly toward building collaborative
partnerships for conservation of resources for this and future generations. We will
miss Sam.

CONCLUSION

Thank you for the opportunity to testify on behalf of the President’s 2011 budget
request for the Department of the Interior. I want to reiterate my appreciation for
the long-standing support of your subcommittee and the full Appropriations Com-
mittee. We have a tremendous opportunity to improve the future for our children
and grandchildren with wise investments in clean energy, addressing climate im-
pacts, treasured landscapes, our youth, and the empowerment of tribal nations. I
look forward to working with you to implement this budget. This concludes my writ-
ten statement. I am happy to answer any questions that you may have.
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Senator FEINSTEIN. Please proceed Mr. Hayes. Glad to have you
here.

SUMMARY STATEMENT OF DAVID J. HAYES

Mr. HAYES. Thank you. Thank you, Senator. Thank you, mem-
bers of the subcommittee.

I will be very brief in terms of reviewing our priorities on the re-
newable energy side.

As you know, this is a Presidential priority and, as the Secretary
just mentioned, one of his priorities, which is to facilitate more at-
tention on bringing more renewable energy opportunities through
our public lands and our offshore resources.

The approach has been to focus on key study areas and corridors,
and as Bob Abbey, our Director of BLM likes to say, do it right
from the start, get the right sites that work from an environmental
perspective, put our resources into streamlining those projects and
implementing them.

On the solar side, we have implemented that by taking the pro-
grammatic environmental impact statement (EIS) that had been
started at the end of the prior administration and bringing defini-
tion to it; finding 24 areas that looked most promising in the West,
as identified by the Western Governors Association and by a proc-
ess that had begun in California, and doing a deeper dive into
those 24 specific areas so that we could get a better look as to
which of those looked the most promising in terms of development.

We have also identified a number of fast-track projects that we
are working on and working through in a coordinated fashion with
other stakeholders to determine whether they are good candidates
for potential stimulus funding. We have a number of those projects
moving along this year.

Throughout, we are looking to complete thorough environmental
analysis, take no shortcuts when it comes to the environment, in-
cluding taking an eye towards species impacts, mitigation, and
siting concerns. That is why, Senator Feinstein, we have worked
with your office, for example, to ensure that our projects are con-
sistent with your plans for Mohave Trails National Monument.

On the wind side, as the Secretary mentioned, we have taken a
special focus on offshore wind off the Atlantic. The Secretary re-
cently met with the governors of the Eastern States and has set
up a special process with them. Each of the governors is identifying
a resource person to work with our team and develop a strategy
moving ahead on the east coast. A tremendous opportunity there,
as Senator Collins well knows, in part because of the magnitude of
the resource and how close it is to those load centers.

On transmission, this is a key issue to unlock some of the renew-
ables. If we cannot get the renewables, for example, in Montana
and much of the Intermountain West to those large load centers,
then we will not have that development. Steve Black and the Sec-
retary have been working on a project with other Federal agencies.
We have an Memorandum of Understanding and we are working
very closely with the Department of Energy (DOE), Federal Energy
Regulatory Commission (FERC), the Secretary of Agriculture, and
others to coordinate our planning. We have a series of fast-track
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projects. We are bringing the Federal Government together to help
make the projects that make sense go forward.

Let me also mention, finally, we are looking for developing tribal
opportunities in the renewable energy area as well. There are 77
tribal reservations that have commercially viable wind resources.
We want to help tribes develop those resources and bring them to
market.

PREPARED STATEMENT

Finally, geothermal and hydro are also areas of attention by the
Department. We are looking for the broadest sweep possible of de-
velopment on the renewable side that makes sense, and we appre-
ciate the support of this subcommittee both in terms of providing
the funds needed to make sure we do this in a smart and environ-
mentally responsible way.

Thank you, Senator.

[The statement follows:]

PREPARED STATEMENT OF DAVID J. HAYES

Madam Chairman and members of the subcommittee I am pleased to have the
opportunity to testify on behalf of the Department’s Renewable Energy program.
This is an exciting and unprecedented direction for the Department and we are
moving rapidly to remove the barriers to renewable energy development in the
United States—responsibly in a manner that protects the environment.

CLEAN ENERGY FUTURE

During the first year of his administration, President Obama has led the United
States toward a clean energy future. A primary reason for delivering this change
is that the United States cannot afford to fall behind in the energy technologies that
will shape this century. We spend hundreds of billions of dollars each year on im-
ported oil—our oil dependence poses risks to our national security.

Renewable energy development is one of President Obama’s highest priorities, and
the United States has come far in developing renewable resources this past year
under the President’s leadership. New jobs are being created and many more are
coming in the clean energy sector. America’s abundant natural resources can help
us rise to meet the challenges we face.

The great promise of solar energy and other renewable resources has led us at
the Department of the Interior to change how we do business. For the first time,
environmentally responsible renewable energy development is a priority at this de-
partment. Until now, our deserts, plains, forests, and oceans have been largely un-
explored for their vast clean energy potential.

OPPORTUNITIES

The possibilities are immense, and the opportunities are great. The Department
oversees 20 percent of the Nation’s lands and 1.7 billion offshore acres. The Depart-
ment of Energy’s National Renewable Energy Laboratory estimates the wind poten-
tial off the East Coast of the United States in the Atlantic Ocean to be more than
1,000 gigawatts, greater than our entire national electricity demand. Turbines are
already springing up to capture the energy of the wind that blows across the Great
Plains. We have huge solar potential in the deserts of the Southwest containing an
estimated 2,300 gigawatts of energy capacity, not far from the great cities of Los
Angeles, Las Vegas, and Phoenix. Geothermal energy opportunities are bubbling up
across the country. We have great opportunities to increase hydropower production
through improvements in efficiency, by adding power generation units to existing
facilities, and through pumped storage.

During the past year, we offered new areas for oil and gas development, but insti-
tuted reforms to ensure we are offering leases in the right places and in the right
way. Importantly, and relevant to today’s hearing, we have also opened the new re-
newable energy frontier—not just for solar power, but also for wind, geothermal,
and hydropower—on America’s lands and waters that will help power our clean en-
ergy economy.
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We have opened Renewable Energy Coordination Offices in California, Nevada,
Wyoming, and Arizona and established teams in six other States—Colorado, Idaho,
Montana, New Mexico, Oregon/Washington, and Utah—that are charged with expe-
diting the required reviews of solar, wind, geothermal, and biomass projects and
supporting the prompt permitting of appropriate transmission-related projects on
our public lands.

We worked with the Federal Energy Regulatory Commission to develop and enter
into a memorandum of understanding that resolved jurisdictional concerns that had
resulted in the delay of renewable energy projects on the Outer Continental Shelf
(OCS). We have also put in place long-awaited offshore renewable energy rules, cre-
ating the first-ever framework for offshore renewable energy development, which we
expect to result in the development of significant offshore wind energy potential. We
subsequently awarded four exploratory leases for wind energy production on the
OCS offshore of New Jersey and Delaware.

The Secretary recently announced that the Minerals Management Service (MMS)
will establish an Atlantic renewable energy regional office—this will be the first
Federal office specifically supporting renewable energy development on the OCS.
Two weeks ago the Secretary met with the governors of 11 Atlantic Coast States
that are considering the development of offshore wind energy projects to explore
how to support and coordinate the development of this new industry. All agreed that
the United States cannot be left behind and that cooperative planning is needed to
move forward. The Secretary established a consortium of Federal agencies and At-
lantic States to pro-actively determine the best sites for renewable energy develop-
ment rather than let the applications drive the process. As the Department explores
the potential for renewable energy in offshore areas, wind energy production in the
Atlantic offers great promise. This collaboration will allow us to move smartly to
identify the areas most suitable for development and streamline the permitting
process.

As we open this new energy frontier, new development and new technology de-
ployment on public lands will help solve key challenges in reliability, storage, and
transmission of renewable energy and ultimately could mean lower costs to the pri-
vate market in meeting energy demands.

We cannot afford to fall behind in the development of solar energy technologies.
Over the past year, as we have worked to make the President’s vision a reality,
there has been much discussion in the media about the development of these tech-
nologies in other nations. We have heard that China is now the world leader in the
manufacture of solar panels and wind turbines, and it has targeted the development
of renewable and low-carbon energy as a priority. A number of European countries,
including Spain and Germany, have developed aggressive policies that have led to
expanded development of renewable, specifically solar, energy.

The Department’s vast land ownership and the breadth of our management re-
sponsibilities over those lands puts us in a unique and important role with regard
to the domestic development and transmission of solar energy. The possibility of
capturing the Sun’s abundant energy and making it usable as a clean, nonpolluting
source of power; the potential of American ingenuity to drive more efficient applica-
tions; and the promise of additional jobs for the new energy economy are ensuring
that we at the Department are moving quickly to responsibly develop this tremen-
dous energy potential on our public lands.

Renewable energy was the subject of Secretary Salazar’s first Secretarial Order,
issued in March 2009. That order made facilitating the production, development,
and delivery of renewable energy, including solar energy, on public lands and the
OCS top priorities at the Department. The Secretary has pledged that these goals
will be accomplished in a manner that does not ignore, but protects our signature
landscapes, natural resources, wildlife, and cultural resources.

MOVING FORWARD

Over the past year we have worked diligently to prioritize the development of re-
newable energy on our public lands and our offshore waters. Last June, Secretary
Salazar and Senate Majority Leader Harry Reid announced the identification of
1,000 square miles, 24 tracts of Bureau of Land Management (BLM)-administered
land, in the West as Solar Energy Study Areas. We are fully evaluating these areas
for their suitability from an environmental and resource perspective and for the
large-scale production of electricity from solar energy.

Along with the Department of Energy, we are preparing a Solar Energy Develop-
ment Programmatic Environmental Impact Statement, due for public release in late
2010. This EIS will be a landscape-scale plan for siting solar energy projects on our
public lands in the Southwest that have been identified as having the best potential
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for utility-scale solar energy development. The BLM has identified approximately 23
million acres with solar energy potential, including the 24 Solar Energy Study
Areas, which are being reviewed as part of this process to evaluate the environ-
mental suitability of solar energy development across the West. The Solar Energy
Study Areas alone have the technical potential to generate nearly 100,000
megawatts of solar electricity, enough to power millions of American homes. The
public comment period on these solar study areas closed in September 2009, and
we are evaluating the comments we received.

We believe that landscape-scale planning and zoning for solar projects on our pub-
lic lands will provide a more efficient process for permitting and siting of this type
of development.

To further our goals, we have announced 34 “fast track” renewable energy
projects. Fast-track projects are those where the companies involved have made suf-
ficient progress in the environmental review and permitting process and they could
potentially be cleared for approval by December 2010, thus making them eligible for
economic stimulus funding under the American Recovery and Reinvestment Act of
2009.

Fourteen of the 34 fast-tracked projects are solar energy projects. These include
several different types of concentrated solar thermal technologies—like solar engine,
parabolic trough, and power tower—and photovoltaic cells, and are located in Ari-
zona, California, and Nevada. All are currently undergoing detailed environmental
impact reviews, and if ultimately approved, some 5,000-6,000 megawatts of new ca-
pacity could be permitted for construction by the end of this year. Moreover, our
analysis indicates that tens of thousands of jobs could be created in the development
of these projects alone.

In this same vein, last fall Secretary Salazar and California Governor
Schwarzenegger announced a memorandum of understanding between the State and
the Department that will expedite the process of siting, reviewing, approving, and
permitting renewable energy projects on Department-managed lands in California.

We must also recognize that the development of transmission capacity for this
new energy production is a crucial element. Developing solar and other renewable
energy resources, which are often located in remote areas, will require new trans-
mission capacity to bring this clean energy to the population centers where it is
needed. The Department has already identified and designated more than 5,000
miles of transmission corridors on the lands it manages to facilitate the siting and
permitting of transmission lines in the right ways and in the right places, and we
are processing more than 30 applications for major transmission corridor rights-of-
way on the lands we manage, with 7 applications in Idaho, California, and Nevada
that could add more than 1,000 miles of new transmission, on the “fast track” to
potential permitting this year.

This administration is working smartly to cut through bureaucratic barriers. In
October 2009, the administration announced that 9 Federal agencies, including Inte-
rior, had signed a memorandum of understanding designed to expedite the siting
and permitting of electric transmission projects on Federal lands. This agreement
commits the participating agencies to close coordination and a number of procedures
to improve the Federal process under existing authorities, including establishing a
single point of contact for all required Federal authorizations.

BUDGET

The 2011 budget supports our efforts to create clean sources of energy using the
Nation’s vast domestic resources. The New Energy Frontier initiative invests %73,3
million in renewable energy programs, an increase of $14.2 million more than 2010.
The initiative includes $3 million for BLM to focus on the environmental elements
of renewable energy projects, $3.2 million for MMS region-specific planning needs,
$3 million for U.S. Geological Survey to analyze and document the effects of renew-
able energy on wildlife populations, $4 million for U.S. Fish and Wildlife Service to
carry out endangered species consultation and other wildlife conservation efforts
and provide timely environmental review of projects, and $1 million for Bureau of
Indian Affairs to support renewable energy development efforts on tribal lands.

The Department has a High Priority Performance Goal to increase approved ca-
pacity for solar, wind, and geothermal energy resources on Interior-managed lands,
while ensuring full environmental review, by at least 9,000 megawatts by the end
of 2011.

The Department is redoubling efforts to evaluate existing applications for renew-
able energy projects. The BLM is currently processing approximately:

—130 applications for utility-scale solar projects that involve approximately

77,000 megawatts and 1.2 million acres of public land;
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—22 geothermal development plans that total 761 MW;
—249 applications for wind energy applications—207 for testing; and
—42 applications for wind energy projects that involve 5,861 MW.

CONCLUSION

Thank you for the opportunity to testify on behalf of the Department’s Renewable
Energy program and thank you for your leadership to advance responsible renew-
able energy development. This is a breakthrough time for the Nation’s energy fu-
ture. We will continue to work with you to ensure a balance between meeting the
Nation’s energy needs and careful stewardship of our natural and cultural re-
sources, in partnership with local communities across the country. This concludes
my written statement. I am pleased to answer any questions you may have.

ENERGY

Senator FEINSTEIN. Thank you very much. Appreciate that.

Mr. Secretary, because of the time and we have these votes, I am
going to take my budget questions and send them to you and would
appreciate a response in writing and go right to the energy ques-
tions, of which there are many, but I will do just one or two with
my time.

ENERGY DEVELOPMENT IN CALIFORNIA DESERTS

More than 100 developments—energy—have been proposed for
California’s deserts, and less than 5 have even begun the formal
National Environmental Policy Act (NEPA) permitting process. So
here is the question. How many pending applications to develop the
California desert stand before BLM today? How many have begun
the formal NEPA review? And how many do you expect BLM to
complete reviewing by the end of this year?

Secretary SALAZAR. Senator Feinstein, total solar projects in the
California desert are 52. Under formal NEPA review at this time,
there are nine. We expect to be able to have nine of those approved
by the end of the year.

Senator FEINSTEIN. Okay, good.

How many of the solar development proposals in fast-track per-
mitting would be halted by the legislation I have submitted, the
Mohave Trails National Monument, and other provisions of the
Desert Protection Act which I authored in the 1990s? And how
many acres of the solar study zones overlap the proposed monu-
ment?

Secretary SALAZAR. Senator Feinstein, let me just say we have
been working closely with you to avoid conflicts between the siting
of these solar facilities and the areas that need protection, and I
think our staffs have essentially come up with agreement on the
boundaries so we can avoid conflicts to the maximum extent. There
may be some projects that are affected, but I think at the end of
the day, we have come to understand your legislation is exactly
what our approach is, that there are right places for there to be
development, and there are places where we ought not to have de-
velopment. I think in working closely with you and the stake-
holders in southern California, we have achieved that balance
under your legislation.

I will say this. Overall, our goal is by the end of this year, 2010,
December 1, because of the economic recovery program efforts, we
want to have permitted approximately 5,000 megawatts of renew-
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able energy power across the western landscape, and much of that
is in California, Nevada, and Arizona.

Senator FEINSTEIN. Thank you. My understanding—because we
have worked together, I wanted to get you on the record—is that
there are zero projects affected by fast-track permitting that would
be halted, and in terms of acres of the solar study zones overlap-
ping the monument, there are zero acres there as well.

Secretary SALAZAR. David, will you confirm that fact?

Mr. HAYES. That is correct, Senator.

Senator FEINSTEIN. Thank you very much.

SOLAR DEVELOPMENT PERMITTING

Solar development permitting requires completion of spring bio-
logical surveys. As spring approaches, will BLM require all devel-
opers proposing development on public land to either complete nec-
essary spring biological studies or give up their applications? The
question is why or why not?

Secretary SALAZAR. It is the first time, Senator Feinstein, that
somebody raises the question with such specificity, but only the
chairman of this subcommittee would do that in terms of the spring
efforts that have to be done.

We are working very hard with the applicants of these projects
and with our sister Federal agencies to make sure the EIS process
is followed. We are tracking each of the projects within the 34 list-
ed projects for fast-track possibility, and we want to make sure we
are not doing anything that is in conflict with environmental legal
requirements. If the work has to be done in the spring, I am cer-
tain that is what is being done.

Senator FEINSTEIN. Yes. Because we believe there is a provision
that the work has to be done, and what you are telling me is that
will then be the requirement. Is that right?

Secretary SALAZAR. If that is the requirement of the law, that is
what we shall do.

Senator FEINSTEIN. Okay.

ENERGY DEVELOPMENT IMPACTS

What are the criteria that the BLM will use with regard to en-
dangered species impacts, viewshed impacts, water use impacts,
cultural impacts, and other impacts on the public land?

Secretary SALAZAR. What we have tried to do is to minimize
those impacts, and so as David Hayes testified, our approach has
been to be smart from the start and to be proactive in planning.
I think in the past, before this administration, essentially what
would happen is that applications would be taken in and they
would be processed without a sense of where it was appropriate to
do the development. Through our efforts, including the pro-
grammatic EIS with respect to solar, the one with respect to wind,
and the other environmental planning efforts that we have under-
way, we want to essentially zone out those areas where we think
we have the greatest promise for renewable energy development.
When we look at the Western States, the programmatic EIS is cov-
ering about 23 million acres of land. As we go through that effort
and as we burrow down even further, we hopefully will be able to
isolate those areas where there is conflict so we can have more of
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a green light with respect to those areas that are appropriate for
renewable energy development, as we have with your monument
legislation.

Senator FEINSTEIN. Thank you very much. Your work is very
much appreciated. Thank you.

Senator Alexander.

Senator ALEXANDER. Thank you, Madam Chairman.

RENEWABLE ENERGY

Mr. Secretary, you mentioned 5,000 megawatts of energy. You
mean 5,000 megawatts of capacity or actual production?

Secretary SALAZAR. It is 5,000 megawatts of permitted energy
projects.

Senator ALEXANDER. Well, but if it is a solar or wind project,
they only operate about a one-third of the time. So it would prob-
ably be more accurate to say if it is 5,000 megawatts of capacity,
it would be 1,500, 1,700, or 1,800 megawatts of actual production,
or about the equivalent of 2 nuclear reactors.

Secretary SALAZAR. What we are talking about is the total that
would be developed from any of these energy projects. So, Senator
Alexander, my understanding has always been if we are developing
a 350 megawatt solar power project in the deserts of the South-
west, that it will produce 350 megawatts. And so, yes, when there
are clouds that come over, you do not have the sun, you are not
going to have that kind of power being produced. What is ex-
pected—with each of these applications—is that is the total quan-
tum they would produce on an annual basis.

Senator ALEXANDER. The point I am leading to is that we often
talk with renewable energy about 1,000 megawatts of electricity for
wind and solar when only a one-third of that is actually produced
by comparison with a coal plant or a gas plant or a nuclear power-
plant where the electricity is produced 90 percent of the time.

So as an example, based on my computation—and I would like
to discuss wind in the same way that Senator Feinstein discussed
solar—in order to produce 20 percent of our electricity from wind
turbines, it would take 186,000 wind turbines, which would cover
an area the size of West Virginia, but it would only take 100 reac-
tors covering 100 square miles, which is the reason why some con-
servation groups are becoming concerned about the so-called re-
newable energy sprawl.

I am happy, A, that you are focusing on treasured landscapes
and, B, that the President—over the last 6 weeks—has begun to
take significant steps to encourage nuclear power because it has
less impact on the landscape. The scale of it is so small.

SITING

In the case of the wind turbines, as Mr. Hayes mentioned, if we
had 186,000 wind turbines, we would need about 19,000 miles of
transmission lines, whereas if we had 100 new reactors, we would
need almost no new transmission lines because they could go over
existing lines.

So my questions would be, as I understand today’s policy, we do
not site new energy projects in National Parks or refuges. Is that
correct?
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Secretary SALAZAR. That is correct.

Senator ALEXANDER. And would that also be true with new re-
newable energy projects?

Secretary SALAZAR. Senator Alexander, there are renewable en-
ergy projects that we do have on wildlife refuges or National Parks.
They are the kinds of small solar or even small wind projects that
essentially produce electricity for those refuges. We do not have
commercial scale kinds of facilities.

But if I may take your question because I think this is the broad-
er question. What are you planning to do with renewable energy
and how does that tie into the whole energy plan of the administra-
tion? The President has been clear from day one that a comprehen-
sive energy plan needs to have a very broad portfolio. Yes, he has
taken a strong position with respect to nuclear. We will have an
oil and gas component, as we have executed that program in the
last year. But renewable energy and clean energy is very much a
part of that energy future.

Senator ALEXANDER. I do not want to be rude, but I only have
a minute left.

Secretary SALAZAR. Your point on intermittency with respect to
wind and to solar is part of what we have to do as we create a
Smart Grid system to make sure we address that issue.

RENEWABLE ENERGY

Senator ALEXANDER. My concern is especially with the ridges of
the Eastern United States, as you know, because we have talked
about it because they are the only place, except for the coastlines,
where wind works well. And in the Southeastern United States, it
barely works at all. We have spent more than a century and bil-
lions of dollars of public and private money protecting these land-
scapes and these areas.

For example, the Appalachian Trail runs 2,178 miles from Geor-
gia to Maine, and were we to run a row of 50-story wind turbines
adjacent to the trail, it would only equal the power produced by
four nuclear reactors and we would still need the reactors for when
the wind does not blow.

So my question would be, are you considering in the East, as a
part of your treasured landscape, finding ways to protect the Appa-
lachian Trail specifically and its viewscapes from large 50-story
wind turbines and leaving the production of carbon-free electricity
to other forms of electricity that might not interfere with that
viewscape?

Secretary SALAZAR. Our own view, Senator Alexander, is there
are appropriate places for siting the wind-energy potential and
places that we ought to protect. I know, for example, that you will
not see wind turbines in the viewsheds of the Great Smoky Moun-
tainstational Park or the ridge lines that I know you have pro-
tected.

It is a very legitimate question. As we stand up renewable en-
ergy, whether it is wind or solar, do you want it to be everywhere?
The answer to that is no. There are places where it ought not to
be, and that is why smart from the start is really the way to go
with respect to renewable energy.
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Senator ALEXANDER. Madam Chairman, I have a letter to the
Secretary which I will give to him and I will submit my other ques-
tions in writing. Thank you.

Senator FEINSTEIN. Thank you very much, Senator.

Senator Tester.

Senator TESTER. Well, thank you, Madam Chair.

And I want to thank the Secretary for being here today. It is al-
ways good to see you and, David Hayes and Pamela Haze, thank
you for being here too and the rest of your team, Mr. Secretary. I
very much appreciated the opportunity to visit.

First of all, I need to ask how many folks do you have in the De-
partment of the Interior. How many folks work there?

Secretary SALAZAR. Approximately 70,000.

MONUMENT MEMO

Senator TESTER. Seventy thousand. There has been concern in
Montana about a leaked memo by one of those 70,000 people on na-
tional monuments. Being from the West yourself, you probably un-
derstand those concerns. In fact, I am sure you do.

So I guess my first question is, are there any plans to designate
national monuments in Montana by the Department?

Secretary SALAZAR. The answer to that is there are no plans that
we have to move forward. There have been no directions from the
White House that we move forward with the monument designa-
tion. It obviously is a Presidential exercise of authority.

What there have been conversations about, Senator Tester, are
the same kinds of conversations I have had with many of you on
this subcommittee over the last year, and that is in 2010, it is
about 102 years after President Roosevelt called the leaders of
America together to essentially launch the conservation agenda,
which has made America very unique. That is the kind of conversa-
tion and dialogue we hope to be able to have with people across the
country, including the people of Montana, and we will do that with
you and with State and local and private landowners in your State.

Senator TESTER. We will appreciate it.

Just to follow up, so that if there is any sort of activity like that
going on, public input on the ground would be sought out by your
Department.

Secretary SALAZAR. Absolutely.

Senator TESTER. Okay.

MISSOURI RIVER BREAKS

Another issue similar. There has also been talk about possible
land agreements along the Missouri River breaks. Some folks are
fired up about the Department coming in and actively planning to
pursue purchase along the Missouri River in the breaks region. Do
you know, is this something that is real or is it something that is
not real? Does the Department plan on buying land in the breaks?

Secretary SALAZAR. I am not aware that there is any such plan,
Senator Tester. The fact again here is that the best way these
things work is exactly the kind of effort many members of this sub-
committee were involved in, and that was the passage of the Public
Lands Management Act of 2009. For me, that was the first chapter
of the America great outdoors agenda. All the pieces that were in-
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cluded in that legislation, which included some 2 million acres of
wilderness, 1,200 miles of wild and scenic rivers, National Park im-
provements, and a whole host of other things, it was members of
this subcommittee that were driving that legislation based on what
the local community wanted. That is what we intend to do.

ABANDONED MINES

Senator TESTER. Moving over to abandon mines, the AML was
zeroed this year, as it was in last year’s budget. There are many
in Montana, as there are in California and throughout the West.
In Montana, we have a law that requires Surface Mining Control
and Reclamation Act funds to be used for cleanup. We cannot use
it for funding education or prisons or anything like that. If it comes
in from the Federal Government, it has to be used for mine clean-
up.
Could you give me any sort of perspective on how we could get
this money reinstated and if you think it would be a wise thing to
be reinstated if the States were required to use it for mine clean-
up?

Secretary SALAZAR. This is one of those tough choices kinds of
questions because we are in the process of deficit reduction and try-
ing to keep our budget controlled. We looked at the coal mine dol-
lars that were coming back, and saw that those monies were sup-
posed to be going for coal mine reclamation. We know what hap-
pens is it ends up shorting States like Montana and others who are
using that money for reclamation of abandoned mines. It is a huge
issue in this subcommittee, including Senator Feinstein, who have
taken a huge lead role in addressing the problem that we have
with tens of thousands of abandoned mines in the West.

So at the end of the day, it is an appropriation issue. We did our
best in the administration to try to come up with a way of moving
forward. So let me just leave it at that.

Senator TESTER. Okay.

RENEWABLE ENERGY PILOT OFFICES

David Hayes talked about renewable energy, and I appreciate
your perspective on that. Over the last year, pilot offices have been
opened up in Wyoming, Arizona, California, and Nevada for renew-
able energy projects to help streamline those projects to get
through the redtape, so to speak. I think there is a tremendous
amount of opportunity, and I think your Department and your
leadership by Secretary Salazar has been critically important.

Is there a plan to expand and have more pilot offices other than
just those four States? And the reason I ask is because Montana
has incredible wind opportunities, not just on the ridges, but also
on the flats that blows well. Is there any opportunity to help? Be-
cause I think those pilot offices are critically important if we are
going to get—when you talk about transmission, generation—and
you can defer to Mr. Hayes, if you want, Mr. Secretary.

Secretary SALAZAR. Mr. Hayes.

Mr. HAYES. Senator, we actually have a special team dedicated
to Western States. We are using the four offices as satellites, but
there are teams in important Western States working closely.
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We are very aware of the special opportunities in your State and
we will work with the existing offices. I am sure we would be de-
lighted to open up additional offices as well, but we are finding
these offices are working well in the States where they do not
physically reside, as well as the ones where they do.

Senator TESTER. We will work you. I would just say that I think
that we have tremendous opportunity, as the Secretary has pointed
out, and I do not want to see that opportunity go by the wayside.
Thank you.

Thank you, Madam Chair.

Senator FEINSTEIN. Thank you.

Senator Collins.

Senator COLLINS. Thank you. Thank you, Madam Chairman.

I think all of us are going to brag to you about the strength of
our wind resources in our States, whether it is Montana or Maine.
But, Mr. Secretary, Deputy Secretary Hayes, as you know, my
State of Maine has some of the strongest offshore wind resources
in the Nation, as well as the scientific and manufacturing capacity
to lead the Nation in developing new composite materials for deep
water offshore wind turbines. And I would say to my dear friend
from Tennessee that an advantage of offshore wind is you do not
have the aesthetic issues that you do with onshore wind. In addi-
tion, deep water offshore wind is much stronger and more per-
sistent than some of the onshore wind sites. So in Maine, we are
very excited about the possibility of leading not only the Nation but
the world in the development of deep water offshore wind.

FEDERAL PERMITTING

But to realize that vision, we need improvements in the Federal
permitting process. The offshore wind industry, a coalition of off-
shore wind groups, just recently issued a white paper in which they
estimate that the process that the Minerals Management Service
(MMS) uses would take some 7%2 years for a qualified offshore
wind developer who submits an initial application today to secure
the regulatory approvals needed to start construction. I am told
that this is more than three times the period that is required to
permit a typical gas turbine plant, and it is longer than the antici-
pated timeline to grant a permit to a new nuclear plant.

I am very concerned about that long delay because we see China
leaping ahead in the development of alternative energy. We see
England taking a lead in permitting offshore wind. I do not want
our country to lose the edge in the development of alternative en-
ergy, particularly offshore wind, because our permitting process is
so slow and cumbersome.

So I would ask both of you whether you are looking at the indus-
try’s suggestions for reducing that long permitting process. For ex-
ample, it is my understanding that MMS currently requires two
EIS, one for getting the lease for the area and a second to begin
construction. Is the Department looking at ways to shorten that
permitting process, Mr. Secretary?

Secretary SALAZAR. Senator Collins, the answer to that is abso-
lutely yes, and it is absolutely unacceptable that any Government
process like this should take 3 to 9 years. In the onshore area, for
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example, we are fast-tracking projects where we will have permits
by December of this year.

Three things just briefly on Atlantic offshore wind.

One is we are working with the Governors of the Atlantic States
{:o develop a consortium to develop offshore wind all along the At-
antic.

Two, there are huge opportunities with respect to transmission
in the Atlantic that essentially would allow for the flowering of the
offshore wind in the Atlantic, and we are very hopeful we can move
forward with that.

Three, I have charged a group of people, led by David Hayes and
Steve Black, to come up with recommendations on how we can redo
the process with respect to permitting in the offshore wind.

To the extent we require legislative assistance, we will be back
to the Congress to get that assistance, but in the meantime, I be-
lieve there are ways in which we can shorten that process by bor-
rowing some of the same processes we are using on the onshore.

Senator COLLINS. Thank you.

I also hope that as MMS looks at leasing opportunities on the
OCS for renewable resources, that you will revise the draft regula-
tions which do not include the Gulf of Maine at this time. We obvi-
ously need to protect sensitive fishing grounds, but that is a very
large area. And I have submitted formal comments on those issues,
and I hope you will revise the list of potential areas to include the
area off the coast of Maine for renewable energy. I hope to see that
in the final version.

Madam Chairman, I know my time has expired. I will submit the
rest of my questions for the record.

Mr. Secretary, let me just end by thanking you for coming to
Acadia National Park last summer for that wonderful visit. I want
to join Senator Feinstein in applauding your use of Recovery Act
monies, including the most recent $4.7 million for the Schoodic En-
vironmental Research Center, which you toured this summer. So
thank you.

Senator FEINSTEIN. Thank you very much, Senator Collins.

Senator Leahy.

Senator LEAHY. Thank you.

Mr. Secretary, it is always good to see you. You are dear friend
and it is nice to see Mr. Hayes and Ms. Haze here with you.

Senator LEAHY. You can note for the record those last names are
spelled differently.
| kAnd you are always welcome to come visit Vermont if you would
ike to.

Secretary SALAZAR. I will be there.

Senator LEAHY. Thank you, and I will welcome you there.

FULL FUNDING FOR LWCF

I am glad to see in the budget request that you put us on track
to fully fund the LWCF by 2014. These are very needed funds for
national parks and refuges. They protect endangered species habi-
tat. They promote outdoor recreation. What it does is preserve land
for our children and our grandchildren. If you make a mistake and
preserve too much, you can always sell it back, but you do not get
to get it if it is not preserved in the first place. It has been in the
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budget for far too long. So I am glad to see your efforts to put it
back into full funding.

WHITE-NOSE BAT SYNDROME

Let me talk to you about an issue that involves me and unfortu-
nately is about to involve Tennessee and many other States. Our
last few winters have been very serious but not for the obvious rea-
sons. We have experienced a die-off in our bat population of his-
toric proportions. Adrienne is putting up a map over there showing
the spread of white-nose syndrome of bats. It was first discovered
in our bat population in 2007. It has now spread infected every
hibernacula in my State. Populations have been completely wiped
out. It has caused the steepest decline in North American wildlife
in the past century and has killed more than 1 million bats in the
last 4 years.

Why should you think this is important? Well, of course, any
farmer will tell you how extremely important bats are because they
eat crop pests, and if you lose all these bats, it is going to have
very damaging, probably irrevocable effect on our agriculture. Last
year it spread 450 miles in a single winter. It is now documented
in 10 States. Biologists feel it soon will reach the largest colonies
of endangered Indiana gray and Virginia big-eared bats. It was
confirmed, as I mentioned, in a Tennessee cave just last month.
These stories are horrendous. I have photographs which I will
leave for you and your staff of just how horrible it is.

A significant investment is required to work on this. We are
going to have just a huge, probably hundreds of millions of dollars
worth of damage in crops and in human health if we do not stop
this. It is so interrelated.

Where we on this issue, Mr. Secretary?

Secretary SALAZAR. Senator Leahy, thank you for your leadership
on the LWCF and on Vermont issues. I will want to visit one of
the wildlife refuges in Vermont here this year and hopefully I can
do it with you when you are available.

With respect to the bat issue, it is something which has been
raised to us. It is something we are very aware of. FWS and the
United States Geological Survey (USGS), along with the NPS, are
allocating in this budget $2 million to continue to do research and
to understand what is happening with the bat issue. It has become
a much more high-level issue in the last year because we under-
stand the statistics, including the morbidity rates that you have
been talking about. We will look at it and try to do as much as we
can.

Senator LEAHY. I would urge accelerating whatever you are
doing because it is basically an epidemic. People do not think of
bats until they start realizing just how much it does in the balance
of nature. Again, agricultural areas are just going to be devastated,
but obviously you are going to find human populations are affected
because of the huge increase in flying pests and the chance for
more cases of West Nile virus.

LAKE MEMPHREMAGOG

Also, I will take a moment to talk about the opportunity for the
Department to conserve more than 400 acres of ecologically signifi-
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cant lakefront property on the border between Vermont and Que-
bec, Canada on Lake Memphremagog. Nevermind the spelling. We
will get that to you. This land was bequeathed to the Federal Gov-
ernment at no cost—it is 400 acres—provided only the ownership
transfers prior to September of this year. Otherwise, it is going to
be given to a secondary beneficiary and likely to be subdivided and
so forth.

Now, you and the Northeast Regional Director, Marvin Moriarty,
all the FWS staff have been working hard to do this. But the clock
is ticking. We have 6 months. I mean, it is free land, one of the
most beautiful areas between the United States and Canada from
a very generous donor. Will you kindly nudge everybody to keep
this moving? My office will help anyway we can because once that
deadline comes, this is gone.

Secretary SALAZAR. Senator Leahy, we are days away from com-
pleting the process and days away from the decision. We will get
it done.

Senator LEAHY. Thank you very much.

Madam Chair, thank you very much. Did we pass out this map?

Senator FEINSTEIN. It went down this way.

Senator LEAHY. Oh, good.

Senator FEINSTEIN. I know Senator Reed is very interested in
bats and he would like to see that.

Senator LEAHY. Listen, we can joke about it.

Senator FEINSTEIN. I am not joking.

Senator LEAHY. Nor am I, this thing is devastating. It is going
to destroy agriculture in some part of this country—I mean, we are
going to see our apple orchards disappear. We are going to see a
lot of our grain crops disappear. It is just unbelievable how white
nose syndrome has spread so rapidly.

Senator FEINSTEIN. Thank you very much for your advocacy,
Senator.

Next is Senator Cochran.

Senator COCHRAN. There is no relationship between the bat out
of hell and your role in Batman. Was there?

Senator LEAHY. No. I was a good guy.

Senator COCHRAN. Mr. Secretary, thank you very much for your
cooperation and attention to the interests of the members of the
subcommittee. We especially appreciate your visit to Mississippi. I
remember going with you to the Vicksburg National Military Park
and visiting the old courthouse there, historic assets, resources that
make our State, and I am sure every State in the Union is proud
of heritage and history, to keep these sites accessible to visitors so
they may continue to enjoy the natural beauty, as well as historical
points of interest around our great country.

NATCHEZ TRACE PARKWAY

The Natchez Trace Parkway is a very important artery for visi-
tors coming to our State. They go from the northeast corner down
to the Natchez area on the Mississippi River. We hope we can con-
tinue to support that, the maintenance of it, and make sure it is
a place that is attractive to the visiting public. Your assistance in
that regard continues to be appreciated.
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SAM HAMILTON

I was glad you mentioned Sam Hamilton. We regret his passing,
our wonderful friend and a great contributor to our appreciation of
natural resources and protecting our ecosystems in our State and
throughout the country. His sudden death was a great shock to us
all. We are going to suggest that the North Mississippi National
Wildlife Refuge complex be named in his honor. We hope that you
can support that as well.

COASTAL RESTORATION

Hurricane Katrina devastated the Gulf Coast, and we have been
working and I know you have too in coastal restoration. Thank you
for your leadership, and we hope that this budget request will con-
tain support for that important work to replenish barrier islands
to keep a good working relationship going between the NPS and
the Corps of Engineers, which is essential to expeditiously com-
pleting that important project.

So I look forward to your testimony. Thank you very much for
being here to help us understand your request.

Secretary SALAZAR. Thank you very much, Senator Cochran.

I think Mississippi does demonstrate how this Department really
is the Department of the Americas. When we think about the great
wildlife values and national park facilities that we have in your
State, it is something that makes us very proud.

We thank you for honoring Sam Hamilton both in life and now
and look forward to working with you in terms of how we honor
a man who understood that the matter of conservation was not a
Republican or a Democrat or any other kind of affiliation. It was
a matter of doing it right and working with local communities in
the creation of Landscape Conservation Cooperatives. Much of
what you see in this budget with respect to Landscape Conserva-
tion Cooperatives and climate change essentially was the brain
child of Sam Hamilton.

Thank you very much, Senator Cochran.

Senator FEINSTEIN. Thank you very much, Senator Cochran.

Senator Reed.

Senator REED. Thank you very much, Madam Chairman.

And thank you, Mr. Secretary, for your leadership in the Depart-
ment.

ATLANTIC WIND ENERGY POTENTIAL

I want to associate myself with the remarks of Senator Collins
about the potential for wind in the Atlantic. We are in Rhode Is-
land at the stage of trying to get some projects off the ground, and
you have been very, very helpful. You recently convened all the
governors to talk about how the States can cooperate with your
agency.

We, in Rhode Island, have been working with a joint Federal/
State task force to do a request for interest (RFI) for a Federal
lease, and we have had conflicting advice from MMS. And we have
been forced to revise this document twice. At the same time, the
State of Massachusetts has been promulgating their request with-
out coordination with Rhode Island.
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I know there has been some, because of your work, better col-
laboration between the States, but it does raise several questions.
One is how is MMS working to minimize these conflicts between
the States of sharing information and also of insisting that there
be thorough analysis of the topography and the subsurface ele-
ments.

Secretary SALAZAR. Senator Reed, you raise a very important
question, and I agree with the inference that we could, in fact, do
much better. I would just say that it is important to note the his-
torical context of this, that before I became Secretary of the Inte-
rior, there were no rules and really no program for offshore wind.
David Hayes led the effort with Jon Wellinghoff from FERC to ad-
dress the bureaucratic logjam that essentially allowed us to move
forward with the framework. The framework is still a work in
progress. It is not perfect, and that is why we have charged MMS—
and I am personally involved in this—to work with the States to
come up with a template on how we are going to move forward.

In the context of all the things I work on, standing up the renew-
able offshore wind capacity off the Atlantic is close to the very top
of the priorities, and we will not leave any stone unturned to make
sure that we do it better. We already have the working group with
the States to try to figure out how we can minimize those conflicts.

Senator REED. I thank you for that, Mr. Secretary. One of the as-
pects of Rhode Island that we feel gives us a good foundation to
begin this process is for the last several years, going back 2 or
more years, we have conducted a special area management plan
study. We have basically looked very closely at the subsurface geo-
logical characteristics. We have integrated with fishing grounds, et
cetera. I think we might be as far ahead as anyone.

I think that factor is not being considered enough by MMS in
terms of what they are doing. For example, I do not think our sis-
ter States, Massachusetts and others, are that far ahead yet. They
still are sort of submitting their RFIs and going ahead. So I think,
again, in this process of trying to rationalize what is being done,
credit for recognition of the scientific basis of these proposals
should be much greater. And I think you agree.

Secretary SALAZAR. I agree.

Senator REED. Thank you.

ATLANTIC RENEWABLE OFFICE

Let me also say you have indicated that you are going to create
an Atlantic office for renewable energy. Do you have any idea
where that is going to be?

Secretary SALAZAR. It is going to be in one of the Atlantic States.

Senator REED. So it is from Caribou, Maine to Key West, Florida.
We have narrowed it down?

Secretary SALAZAR. Yes. Actually, Senator Reed, there are a
number of criteria that we are looking at. The bottom line is the
principle that will drive us in the decision to locate this office will
be how we make it the most effective office, and that means having
an office that can essentially communicate with all of the different
stakeholders along the Atlantic States. We are close to that deci-
sion. Stay tuned for lots of announcements we will be making with
respect to offshore wind in the months ahead.
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Senator REED. Yes. Given the interest, obviously, of not just Sen-
ator Collins, but I think many members of the subcommittee, I
think we would all like a fair opportunity to advance our rec-
ommendations. And I know you will make the decision and you will
make it based upon what you believe is the best and most effective
means to carry out your policy. But there is a great deal of interest
not in my home State alone but up and down the coast in terms
of getting this. I think part of it is because of what we have talked
about previously, this sense that it is difficult to coordinate with
MMS, that it is a voice at the end of a phone that sometimes is
not the same voice, all these things.

So the location of this facility will signal but also that I presume
will be the place where we will all have to go and coordinate. It
will be sort of the direct service. Is that your concept, sort of one-
stop shopping?

Secretary SALAZAR. It is and it is to provide a focal point for the
coordination of these issues on the Atlantic offshore wind, many of
which you have raised as problems that we currently are facing.
We are moving forward with the hiring. We really should not be
moving forward with the hiring until you know where the location
of the office is going to be.

Senator REED. Well, I am simply defending Senator Collins’
rights. That is all I am doing.

Secretary SALAZAR. We are on the case.

Senator REED. Thank you.

Senator FEINSTEIN. Thank you, Senator Reed.

Senator Bennett.

Senator BENNETT. Thank you very much, Madam Chairman.

Mr. Secretary, last week we had a discussion about the monu-
ments and the Antiquities Act, and I am delighted to have Senator
Tester join with me. And I appreciate your answer to him being the
same one that you gave to me.

OIL AND GAS

I want to turn now to another issue that I am sure will not come
as a surprise, and that is oil and gas. The primary issues that we
are faced with right now in the country are jobs and the deficit.
Those are the two things I hear the most about when I am out
campaigning. Where are the jobs? What are you doing to get us
those jobs? And gee, we hate all this Government spending. We
hate the size of the deficit.

I think the two are interrelated with respect to oil and gas.
Maybe some do not understand it, but the revenues that come from
oil and natural gas, next to the income tax, are the largest source
of revenue in the Federal Government. The program pays for itself
many times over. The study I have seen says that the onshore oil
and gas program generates $46 for every $1 spent on the program
and $123 when you factor in income and other taxes, income paid
by people who are working in the industry by the companies, et
cetera. It is pretty tough to come up with any example of a Federal
program that can produce $146 return on every $1 spent. And of
course, there are jobs.
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APPLICATIONS FOR PERMITS TO DRILL FEES

Now, your budget proposes a significant increase in the applica-
tion for a permit to drill fee, a new nonproducing lease fee, a new
inspection fee, a rulemaking for onshore royalty rate increase, and
new taxes on the oil and gas industry.

Now, I am a businessman and when we have a problem with a
product, you do not raise prices on it in an effort to have it move
more. And we have something here that we want to continue, and
yet with all of these increased fees and increased prices, I think
there is going to be an impact both on the jobs and on the amount
of money that the Federal Government receives because we have
already seen in my home State with the reaction to what has been
done in the areas that we have talked to Mr. Hayes about compa-
nies saying, well, we are just not going to fool with dealing with
the Federal Government. We are going to take our rigs and we are
going to go someplace else, and they move from Utah to Oklahoma
or Texas or some other places.

And now you are saying, well, if you do stay on Federal lands,
we are going to charge you significantly more by virtue of this. And
we have a tremendous unemployment problem and jobs in Uintah
County and Duchesne County as this industry dries up.

My question is, has there been any analysis, economic, statistical
analysis, of what will happen to revenue reductions both in State
and Federal treasuries, because the State gets a lot of revenue
from this, as a result of this increase in fees?

Secretary SALAZAR. I appreciate the questions you asked last
week on monuments and the question you asked today on oil and
gas. Our job, as I see it as the Secretary of the Interior, is to make
sure taxpayers are getting their fair return. When you look at the
statistics relative to the number of acreage that has been leased on
the onshore, as well as on the offshore, in the last year, it is apace
with what was done in the previous 8 years.

When you look at the fees we are collecting, those fees I believe
are fees that are affordable by the oil and gas industry. The eco-
nomic downturn we have seen with respect to oil and gas has been
driven simply because of the lower cost of natural gas, not because
of the fees. The $6,500 permit application, APD fee, that we charge
that was in last year’s budget and it is in this year’s budget again.
It is a tough budget and we are trying to make tough choices.

As we look at these things, it is important we are doing it from
a rational, economic point of view. I had the BLM and economists
in the Department of the Interior look at ways in which we are
making sure we are getting a fair return for the taxpayers. For ex-
ample, the 12.5 percent royalty that is paid onshore by an oil and
gas producer has been the same royalty that has been in place
since 1920 when the 1920 Mineral Leasing Act was passed. It was
then called the King’s share. It still could be called the King’s
share today. You compare that to what is being paid to the States,
whether it is Texas, somewhere in the range of 20 percent, or
South Dakota, there is room for economic analysis to make sure we
are getting it right here, and that is what we are trying to do.

Senator BENNETT. Let me just quickly, Madam Chairman, take
the Texas example. If you make an application in Texas to drill on
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State land, the application is approved in about 19 or 20 days. Peo-
ple who have been trying to get leases done in Utah have filed re-
source management plans that have taken 7 years to come to fru-
ition, going back to what Senator Collins had to say about her cir-
cumstances, and then as we know, some of those after 7 years have
been turned down by you when you became and now you have put
in additional delays.

I think they would be happy to pay a 20 percent royalty if they
could get on the ground within 19 days. It is the combination of
the increased fees for which they get no services. If you get some-
thing for what you pay, they are willing to pay. But I do not think
it is really a fair comparison between what is happening in the
States that use their money to facilitate this, create the jobs, and
get the revenue, then Federal Government that, at least in my
State keeps delaying, delaying, and delaying, and now increases
the cost.

I would appreciate it if you would do a careful analysis of the im-
pact of this on jobs, as well as the overall impact on revenue be-
cause it is one thing to say we are increasing the percentage, but
a higher percentage of nothing produces a whole lot less revenue
than a lower percentage of something that is moving forward. And
I have the fear that this is what is happening, at least in my State
with respect to oil and gas.

Thank you, Madam Chairman.

Secretary SALAZAR. If I may, Madam Chairman, just a quick re-
sponse, Senator Bennett. I very much look forward to working with
you and others on the ground to get it right. I think what we have
seen is that in the prior administration, the last year, 49 percent
of the oil and gas leases were protested, and so when we have 7-
year delays it is because of litigation that ensues because it is not
being done right.

Senator BENNETT. The 7 years to produce the RMP had nothing
to do with the environmental suits.

Secretary SALAZAR. Going back to the principle that Director
Abbey and I are driving here is we want to get it smart from the
start, and I think by knowing where oil and gas production is going
to take place is something that we ought to be able to do to provide
more certainty to the oil and gas producers. That is part of what
we are trying to do with the rules and the outreach that Director
Abbey and Assistant Secretary Lewis are doing, including going
back to Utah and having additional conversations with organiza-
tions like IPAMS and others about how we can get it right.

Senator BENNETT. Thank you.

Senator FEINSTEIN. Thank you very much, Senator.

Senator Nelson.

Senator NELSON. Thank you, Madam Chair.

First of all, Secretary Salazar, it is good to see you. I appreciate
your being here today. It is always good to have you back on the
Hill among your friends, and we appreciate your good work. Work-
ing with you in the Senate was a pleasure, and it is becoming a
pleasure working with you in your new role.
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RED WILLOW CREEK DAM

I want to take just a moment to note a Bureau of Reclamation
(BOR) issue. I know we do not fund the bureau in this sub-
committee, but it is an issue I want to mention briefly while I have
the chance because just yesterday I sent a letter to the BOR Com-
missioner, Michael Connor, regarding in my home area the Red
Willow County dam. This is located on Red Willow Creek, approxi-
mately 11 miles northwest of my hometown of McCook, Nebraska.

Unfortunately, during an inspection last fall, multiple cracks
were discovered throughout the 126-foot earth fill embankment
which impounds up to 85,000 acre-feet of water to form Hugh But-
ler Lake. And in response, the bureau has had to lower the lake
to levels last seen during the drought of 2002 in order to relieve
stress on the dam. This means that up to 5,000 acres of cropland
in the Frenchman Cambridge Irrigation District will have no avail-
able irrigation water in either 2010 or 2011, and it will inevitably
lead to financial difficulties for area farmers and communities.

I know that you know as well as anyone the problems water
shortages cause Western State growers. I know the bureau is doing
what it can and what it has to. And I wanted to take the oppor-
tunity and say I want to be a partner should there be a role for
Congress to play to help the bureau execute a plan to repair this
dam as quickly as possible and mitigate the need for such low
water levels behind the dam and to extend an offer to be of any
assistance that I possibly can in the process of fixing this. I know
you might have some degree of influence there, and to the extent
that you find that I can, I would appreciate being let know. I am
sure Mr. Connor will, but I would like to have your attention to it
as well.

Secretary SALAZAR. Thank you very much, Senator Nelson. Let
me say I have not been to McCook, but I enjoyed our trip together
to Scottsbluff earlier this year and seeing some of our wildlife ref-
uges and USGS facilities in that area.

Senator NELSON. Well, if you liked Scottsbluff, you will love
McCook.

Secretary SALAZAR. We will come by.

Let me just say we are aware of the issue. We are evaluating it.
These are cracks in the dam, so we have public safety issues that
need to be addressed, and our hope is that we will have the repairs
underway with the right funding by 2011. There may be ways in
which we can expedite that, and I will ask the Deputy Secretary,
David Hayes he and Mike Connor are outstanding working on
these issues to see whether there is a way in which maybe it could
be expedited because I recognize that if we are looking at repairs
in the year 2011, we basically have gone by two irrigation seasons.
I know how important that is.

Senator NELSON. We lose two seasons.

Secretary SALAZAR. Let us see whether there is a way of expe-
diting it, but right now it is on schedule for studies and then re-
pairs for 2011.

Senator NELSON. Well, thank you. I know you will. I appreciate
it.
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And as you said, last fall we had the opportunity to be in
Scottsbluff, you and Secretary Vilsack, to meet with a number of
our farmers, ranchers, community leaders, and researchers from
the University of Nebraska as part of the administration’s tour. I
truly appreciated that opportunity that we all had to discuss the
vital issue of how communities, States, and the Federal Govern-
ment can work together to help strengthen rural America.

UNIVERSITY OF NEBRASKA AND USGS COLLABORATION

Part of that visit, the university had engaged with USGS in a
workshop on water resources and challenges in the area, especially
in the Sandhills in the northern, central, and western parts of Ne-
braska, which are so important to our State and the West. And I
hope that the collaboration between the USGS and the university
is progressing. If you would, perhaps you would not be able today
to do it, but if you could, please, and if not, maybe have somebody
get back to us on what are the next steps to make certain that that
relationship, that partnership continues in the fine tradition that
it has started.

Secretary SALAZAR. We are going fast forward with that, and I
think that is another great example of how you can take part of
an ecosystem, as you have done there in Nebraska through the
University of Nebraska and USGS, and you look at the water
issues. You look at the land issues and you respect private property
rights. You respect water rights. At the same time, you move for-
ward with a coherent plan, as the University of Nebraska and
USGS are doing on the Platte. And so we are full partners and we
are fully engaged and we want to make it an example for what
happens all around the country.

Senator NELSON. Thank you.

Madam Chairman, I would have been here earlier except that I
was on the floor, but you pointed out that I arrived just in time
for my cameo appearance. I appreciate very much the opportunity,
and thank you, Mr. Secretary.

Senator FEINSTEIN. Thank you very much, Senator Nelson.

We have some time yet, and I have two questions I would like
to ask, but I also want you to know that Senator Alexander sug-
gested that we have a second hearing really just devoted to energy.
So we will be doing that, obviously, that which is in our jurisdic-
tion. So I want to alert you that we will be doing that.

PERMITTING ON PRIVATE LAND

But I want to bring to your attention an issue and that is permit-
ting on private land. As you will recall, the conference report of last
year’s bill had a statement to the effect that “the conferees believe
that renewable energy developers should have less difficulty per-
mitting their projects on disturbed private lands than on pristine
public lands in order to facilitate greater species protection and
stewardship of public resources and public lands.” That is a direct
quote from the conference report.

Now, this problem has not gone away. FWS has stated that per-
mitting a project on private land will take up to 9 years. In con-
trast, you are pushing, as I understand it, the permitting of public
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land projects down to 18 months, which is great. It is a more rea-
sonable time table.

Now, we are told by developers that this has gotten so severe
that developers are searching for ways to avoid FWS. Developers
tell my staff they scour a private land development site for an iso-
lated desert wetland just so they can have the Army Corps of Engi-
neers be their lead Federal agency. When developers hope to find
a wetland on their development site, I think that is a sign that the
permitting process is broken.

Now, my staff has received an update from FWS. Bottom line,
the service is making some progress, but really they are not fo-
cused on private lands. So I have a series of questions in this area.

To bring logic to permitting private land projects, the Mohave
needs a desert conservation plan, and California and FWS are
drafting such a plan. The goal is to get it done by 2012, but few
seem to believe that is possible. In fact, the plan is already months
behind schedule.

This subcommittee recommended the service consider creating a
cooperative agreement with California under section 6 of the En-
dangered Species Act (ESA) to speed this process up. Can you as-
sure me that this option will be given serious consideration imme-
diately?

Secretary SALAZAR. The answer is yes, and I will have David am-
plify on the response.

Senator FEINSTEIN. Excellent.

Mr. HAYES. Senator, I wanted to thank you and your staff for
your leadership on this very important point in this very important
area. I think, with your help, we are prioritizing the importance of
bringing habitat conservation planning on the ground in California
so that private projects can move forward. The key is to have a
global approach to deal with the desert tortoise habitat issues and
that, of course, is what both section 6 and section 10 of the ESA
are designed to do.

I recall being with you, Senator, 8 years ago at Fort Irwin look-
ing at desert tortoises to help the Army expand their facility there.
We know that with smart conservation approaches we can solve
these problems and we are committed to do it.

Let me also say the legislation you have introduced has some
very good features in this regard, and we look forward to working
with you on that.

Senator FEINSTEIN. Good. Thank you very much.

SOLAR DEVELOPMENT

I understand that BLM plans to complete a full NEPA EIS on
each zone, but that solar development proposed in the zones will
also go through a project-specific full environmental impact report.
So a project in the zones would have to complete two full EISs
while projects in less ideal locations outside the zones would need
only one EIS.

Now, we believe you could prevent this by assuring that the first
EIS is sufficient to meet the project level permitting needs. Is this
possible and can you make sure that the first EIS is sufficient so
that a second EIS is not necessary?
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Secretary SALAZAR. The answer is we will expedite the process.
Actually it is the first EIS that will help us make sure that it is
expedited. David, the Deputy Secretary, will amplify.

Senator FEINSTEIN. Is that a yes?

Secretary SALAZAR. Yes.

Mr. HAYES. Senator, we did a midcourse correction on the pro-
grammatic EIS that had begun before we came to office. It was at
such a high level that we thought it probably would not help at all
in terms of individual projects. What we have done is now focused
on these 24 areas. We are bringing more specific levels of review
there so that individual projects can tier off of that programmatic
EIS. We are hopeful the NEPA that will be needed for individual
projects will be far less, often environmental assessments, because
of the work that has been done on those specific areas. That is the
whole intent, is to facilitate individual projects not having to go
through the entire process again.

Senator FEINSTEIN. Well, I think this is really critical because it
drives people crazy and it is totally unnecessary and it is very cost-
ly. So I really appreciate that answer, and I thank you for making
that change. I think that should be welcome news to everybody.

Secretary SALAZAR. Senator, if I may just add a supplemental
footnote to that. Our efforts with respect to renewables have been
to try to streamline the processes. This is a new world we are oper-
ating in, and I am the first to admit we may not have it perfect
but we are trying to avoid the kind of duplication or waste of in-
vestment on the part of the development of renewable energy. We
are open to improving our processes, but we are committed to mak-
ing sure that we stand up renewable energy on the onshore and
the offshore.

SOLAR STUDIES

Senator FEINSTEIN. Just one quick other thing. You have pro-
posed four solar studies in California covering more than 330,000
acres, but none of the four areas are in the West Mohave Desert,
which many biologists point to as an area of less pristine desert
than the East Mohave. So my question is, would you consider es-
tablishing more solar study areas in the West Mohave?

Secretary SALAZAR. David, go ahead.

Mr. HAYES. The issue there, Senator, is that there is not as much
public land on the west side of the Mohave.

Senator FEINSTEIN. Which is what we want to do. I want to pro-
tect land—see, I view the fact that the reason the Federal Govern-
ment has land is to conserve it

Mr. HAYES. Right.

Senator FEINSTEIN [continuing]. And to protect it, and that there
is a reason why that land is public land. And now, there is a lot—
and we have all seen it—of private land that is eminently suitable
for this.

Mr. HAYES. Let me just say this fits right into your previous
question, Senator, which is will we help private developers on pri-
vate land develop their projects. The answer is yes. In the West
Mohave, there is much more private land ownership. Just what we
were talking about before, working through section 6 and section
10 of the ESA, we will help facilitate those projects as well. This
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initiative the Secretary is talking about is we are interested in
standing up renewable energy wherever it makes sense, including
on private lands, most certainly.

Senator FEINSTEIN. Good. I appreciate that and I thank you both
very much.

Senator Cochran. No comments?

Senator COCHRAN. I have nothing further, Madam Chairman.

Senator FEINSTEIN. All right.

Senator Nelson.

Senator NELSON. Nothing, thank you.

Senator FEINSTEIN. Well, we are in time for the vote, and let me
thank both of you. For me, it really is very fine what you are doing.
You are listening. You are taking in arguments. You are evaluating
them. And I think we are beginning to make progress in this
arena. It is unprecedented. When I look back just a year at the
pile-up of projects and people just went in and took land or wanted
to submit for land in huge projects, projects the size of which had
never been done anywhere in the world, and now we are down to
things that I think are practical and doable on land which is pos-
sible for this kind of development. So I really want to thank you
both for your leadership, and we will continue.

ADDITIONAL COMMITTEE QUESTIONS

We will submit questions in writing. The record will remain open
for 2 days to do that. So thank you very, very much.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN
RENEWABLE ENERGY PROJECTS

Question. We have worked together for more than a year to make sure we move
forward with renewable energy development in a way that protects the most pris-
tine parts of the California desert. As part of that effort, I have proposed the Mojave
Trails National Monument, and I have endorsed your effort to establish solar study
zones and to “fast track” permitting of proposed development in locations where
projects avoid opposition and delay. How many of the solar development proposals
in “fast track permitting” would be halted by the proposed Mojave Trails National
Monument or other provisions in California Desert Protection Act of 2010, and how
many acres of the solar study zones overlap the proposed Monument?

Answer. There are no “fast track” projects or solar study zones (Solar Energy
Study Areas (SESAs)) within the boundary of the proposed Mojave Trails National
Monument.

Question. In the California Desert Protection Act of 2010, I propose that the Bu-
reau of Land Management (BLM) require each developer to complete (1) necessary
biological field studies; (2) cultural field studies; (3) plans for water; and (4) plans
to connect to the grid. I proposed that BLM should reject applications of developers
who are not making progress in these areas and focus resources on the proposals
that are making serious progress, so that the best sites cannot be held as assets
by speculative companies. As we discussed at the hearing, Solar development per-
mitting requires completion of spring biological surveys. Will BLM require all devel-
opers proposing solar development of public land to either complete necessary bio-
logical studies this spring or give up their applications? Why or why not?

Answer. The BLM’s existing regulations provide the authority to deny right-of-
way applications when the proposed use is inconsistent with the BLM’s existing Re-
source Management Plan, or when the BLM determines the application is deficient.
The BLM is requiring that applicants submit a plan of development that includes
the following information necessary to perfect their solar energy right-of-way appli-
cations: necessary biological field studies; cultural field studies; plans for water use
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and conservation; plans to connect to the transmission grid; and other proposed de-
sign and development information. If applicants fail to meet these requirements,
their applications will be rejected.

Question. You have proposed SESAs across the West, including four in California
covering more than 330,000 acres. I have a few questions about these areas.

On much of the land in California’s SESAs, developers had already submitted
right of way applications to develop solar projects on the land before BLM des-
ignated them as study areas. Do you intend to prioritize review of these pending
applications ahead of proposed solar development on BLM lands outside the study
areas? How do you intend to offer lands within these SESAs for development? Do
you intend to offer lands within these areas through a competitive process?

Answer. Of the 330,000 acres of BLM-administered public land within California’s
SESAs, approximately 154,000 acres are under application for wind or solar devel-
opment, of which nearly 87,000 acres are being analyzed as BLM “fast track”
projects. SESAs were identified as areas expected to have fewer resource conflicts.

Question. If you subject these lands to competitive bidding, how do you intend to
avoid a bidding situation that increases the cost of renewable energy for California’s
consumers?

Answer. As stated previously, no decisions have been made on how to offer lands
for solar energy development within SESAs, including whether to offer the lands
through a competitive process. The Department’s goal is to develop a process that
is environmentally sound, scientifically grounded, and cost effective.

Question. I understand that BLM plans to complete a full National Environmental
Policy Act (NEPA) Environmental Impact Statement (EIS) on each SESA, and I
greatly appreciate your assurance during the hearing that you will do everything
possible to prevent projects proposed within the areas from having to go through
a second, project-specific full EIS. However, I do not understand how your depart-
ment intends to execute this plan without completing comprehensive spring biologi-
cal studies as part of the first, programmatic EIS (PEIS). Please explain what steps
you are taking to assure that the first EIS will be comprehensive enough to assure
that projects will be able to “tier” off it, completing project level Environmental As-
sessments (EAs) that require less review and less delay.

Answer. The Department is committed to conducting a robust solar PEIS. We are
taking the following steps to reduce the need for subsequent consultation and clear-
ances for future projects: conducting Endangered Species Act (ESA) listed species
effects analysis for each of the SESAs; identifying potential conservation measures
at both the PEIS and SESA levels; and utilizing desert tortoise surveys and popu-
lation estimates provided by the U.S. Fish and Wildlife Service (FWS). Site-specific
work, such as biological surveys, may still be necessary prior to development within
a solar energy zone to ensure that only the most current data are used for decision-
making. Our plan is to allow the project-level environmental analysis to tier to the
PEIS to the greatest extent possible.

Question. During the hearing, you stated that BLM does not control enough land
in the West Mojave to justify a SESA. However, according to BLM’s West Mojave
Plan released in 2006, the “West Mojave Desert area encompassing 9.3 million acres
in Inyo, Kern, Los Angeles, and San Bernardino counties: 3.3 million acres of public
lands administered by BLM, 3 million acres of private lands, 102,000 acres adminis-
tered by the State of California, and the balance of military lands administered by
the Department of Defense.” It surprises me that the Department of the Interior
does not view any of the 3.3 million BLM acres as appropriate for analysis as a solar
energy study area, even though this area of the desert is generally considered less
pristine than the East Mojave, and Federal lands in the West Mojave are still in
a checker board pattern with private land. Will you ask BLM to analyze the 3.3 mil-
lion acres it controls in the West Mojave in order to determine whether a SESA
would be appropriate in this area and report back to the subcommittee within a rea-
sonable time period?

Answer. Recently, the BLM began actively working with California Department
of Fish and Game and other wildlife groups to identify suitable SESAs in the West
Mojave Desert that would have minimal impact on the mojave ground squirrel. Of
the 3.3 million acres of BLM land in the West Mojave, approximately 70 percent
is committed to special uses including wilderness, wilderness study areas, desert
wildlife management areas, the Marines’ Twenty Nine Palms Expansion, off-high-
way vehicle open areas, habitat management areas, and other conservation areas.
The remaining 30 percent is mostly noncontiguous BLM lands mixed with private,
State, and other ownerships which is why close coordination and collaboration with
others in the area is critical.

Question. BLM has “fast tracked” permitting of 10 solar projects in California in
order to help these projects qualify for the “Treasury Grants program,” establishing
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in section 1603 of the American Recovery and Reinvestment Act, that expires at the
end of 2010. Is it your understanding that many solar projects in California will not
be built unless they are able to claim the treasury grants program? Do you agree
that extending this program, as I have proposed in the Renewable Energy Incentive
Act, would allow far more solar projects to be financially viable?

Answer. The Department defers to the Department of the Treasury regarding
these incentives.

Question. BLM is currently permitting solar and wind projects on BLM land
under the Federal Land Policy and Management Act (FLPMA). Under the statute,
what criteria must BLM use to determine whether or not to grant a right of way
use to a private entity? On what substantive grounds can BLM turn down an appli-
cation if it has been properly submitted? What standard of review determines
whether or not an applicant will be granted a right of way use authorization?

Answer. The BLM processes wind and solar right-of-way applications consistent
with the requirements of title V of FLPMA and its implementing regulations (43
CFR 2800). Under FLPMA, before the BLM approves any right-of-way, it must find
the use to be consistent with the Resource Management Plan for the area, and must
comply with the NEPA and other Federal laws. In addition, before processing a
right-of-way application, the BLM requires the applicant to provide cost recovery
funds, submit a detailed plan of development sufficient to initiate NEPA review and
analysis, and provide timely responses to any requests for additional information.
Failure to comply with any of these requirements could be grounds for the BLM to
reject an application. Also, during the NEPA review, environmental consequences
may be identified of such significance that the application can be denied because
it is not in the public interest and would cause unnecessary or undue degradation
of the lands.

Question. BLM has established very important Renewable Energy Permitting Co-
ordination Offices (RECO). Senator Tester and I introduced legislation proposing
these offices in 2008, and I have supported them ever since. While these offices are
improving the consistency of permitting within each State, there is still no single
solar permitting guidance to assure that projects in all States are evaluated under
the same set of criteria. Do you believe BLM should develop a guidance or manual
that would set clear rules for permitting renewable energy nationwide?

Answer. The BLM issued a solar energy policy in April 2007 to provide guidance
in the processing of solar energy right-of-way applications. The BLM is currently
preparing additional guidance regarding solar energy rent, bonding, due diligence,
best management practices, and length or term of solar energy right-of-way author-
izations. Solar energy applications and authorizations also must comply with the re-
quirements of the BLM right-of-way regulations and existing right-of-way policy
guidance.

PERMITTING ON PRIVATE LAND

Question. FWS has completed a draft section 4(d) rule, which would standardize
permitting requirements for desert tortoise. Will you pledge to complete this rule
within 1 year?

Answer. FWS is in the process of drafting a proposed 4(d) rule under the ESA
for desert tortoise that would streamline ESA compliance for certain renewable en-
ergy projects on non-Federal lands in the desert region of southern California. The
FWS plans to publish the proposed rule in February 2011 for public comment. The
rule is subject to NEPA, which requires us to write either an Environmental Assess-
ment or an EIS for the final rule. Public input is required under NEPA, and FWS
estimates that the final rule and NEPA decision documents could, depending on con-
cerns raised by the public, be completed by December 2012.

Question. FWS believes they cannot complete a template “habitat conservation
plan” that solar developers could use to speed up private lands permitting until it
completes the 4(d) rule. Please explain why a simple template cannot be provided
immediately.

Answer. The conservation standards that will be developed as part of the 4(d) rule
discussed above would be used for a template habitat conservation plan for solar
projects in the same region. We believe that the 4(d) rule should be developed first,
and depending on the need, we would then decide whether a template habitat con-
servation plan would provide an additional benefit to streamline ESA compliance.
Currently, we are involved in developing best management practices and the Desert
Renewable Energy Conservation Plan that would streamline permitting processes
on both Federal and non-Federal lands. These efforts, along with fulfilling the De-
partment of the Interior’s obligations under the Memorandum of Understanding
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(MOU) between Secretary Salazar and the Governor of California to streamline per-
mitting of renewable energy on public lands, are our top priority.

Question. FWS is apparently working to complete a MOU with other desert man-
agement agencies in order to establish a habitat mitigation bank similar to the bank
I proposed in the California Desert Protection Act of 2010. Such a bank could speed
up private project permitting, administratively. Will you pledge to get this bank
running by the end of the year?

Answer. FWS, along W1th BLM, California Department of Fish and Game and the
California Energy Commission, comprise the Renewable Energy Action Team
(REAT) in California. The REAT agencies recently signed an MOU with the Na-
tional Fish and Wildlife Foundation (NFWF) to manage a mitigation account avail-
able for renewable energy projects in the desert region of southern California that
occur on both public and private lands. This account is already available to project
applicants. This account is not a habitat mitigation bank. It’s a streamlining mecha-
nism to achieve described mitigation actions for biological resources required under
Federal and California State laws. Use of the NFWF account does not provide a sec-
tion 7 nexus under the Federal Endangered Species Act. Use of the habitat mitiga-
tion bank as described in the proposed California Desert Protection Act of 2010
would provide a section 7 nexus under the Federal Endangered Species Act.

Question. 1 appreciated you and David Hayes pledging to make solar development
on private lands a Department priority. As you know, FWS has never retracted its
statement that projects on private lands could take 9 years to permit. Are you will-
ing to revise FWS’s estimate that these projects may take 9 years to permit? If so,
how many years do you believe it would take to obtain a permit from FWS to de-
velop a utility-scale solar project on private lands, if the project had endangered spe-
cies impacts comparable to projects on public lands that BLM is currently reviewing
on a “fast track” schedule?

Answer. The 9-year estimate for completion of Habitat Conservation Plans (HCPs)
likely originated from a 2008 presentation given to energy developers describing the
HCP process. In that presentation, the FWS explained that in the past, some HCPs
have been completed in 1-2 years, whereas others have taken from 6-9 years. The
FWS also emphasized that it was developing streamlining mechanisms to ensure
HCPs would be processed as rapidly as possible. The length of time is dependent
on the size of the project and the complexity of all impacts considered under the
NEPA process that must take place when developing an HCP.

Question. In order to facilitate renewable energy permitting, you have proposed
to increase resources for BLM much more rapidly than you have proposed to in-
crease resources for FWS. Please explain whether you believe this budget request
is consistent with the pledge you made during the hearing to make permitting
projects on private lands a priority.

Answer. The 2011 budget request reflects an increased priority on permitting for
renewable energy development on both Federal and non-Federal land, and funding
increases will benefit both.

Question. In your testimony, you announced a goal of permitting 9,000 megawatts
of new solar, wind and geothermal electricity generation on Federal land by the end
of 2011. If you did that all with solar power, it would require approximately 58,000
acres of development. Such development would require only approximately 20 per-
cent of the acreage placed into BLM’s solar study zones in California, and dem-
onstrates that there is plenty of opportunity to develop solar power while protecting
the most pristine portions of California’s desert. What is your target number of
megawatts that you would like FWS to permit on disturbed private land by the end
of 2011?

Answer. FWS does not establish a target for megawatts permitted, but will con-
tinue to respond to all permit requests it receives with respect to renewable energy.
There is no threshold at which FWS will cease responding to requests for consulta-
tion or assistance with HCP development of renewable energy projects.

Question. Developers proposing solar development on private land may be able to
avoid massive delays in FWS permitting by applying for a Federal loan guarantee
from the Department of Energy (DOE). Under this scenario, FWS would be the con-
sulting agency to DOE, which would be the lead Federal agency under NEPA. How-
ever, DOE would then have to evaluate the full environmental impacts of the solar
project, for which BLM has built up the greatest amount of knowledge and exper-
tise. Do BLM’s RECOs stand ready to assist the DOE and FWS in completing NEPA
fevliewdog private lands projects as expeditiously as fast track BLM projects on pub-

ic lands?

Answer. The BLM RECOs do not currently have the authority or staff to assist
DOE and the FWS in the NEPA review of solar energy development projects on pri-
vate land. Any proposed expansion of the responsibilities of the RECOs to cover
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projects on private lands would have a significant and negative impact on the ability
of the BLM to respond to renewable energy or related transmission projects on the
BLM-administered public lands.

CATEGORICAL EXCLUSIONS

Question. BLM has required California’s renewable developers to make large de-
posits of funds in a cost recovery account and prepare extensive EAs in order to set
up meteorological measurement devices. Some companies have been waiting years
for permission to study the weather. That is both out of balance with the limited,
temporary environmental impact of meteorological measurement devices, and in ap-
parent conflict with national BLM policy to use categorical exclusions in these cases.

In response to my recent letter on this matter, you stated that “the BLM will
make diligent use of CXs for applications and project areas in accordance with appli-
cable law, regulation, and BLM policy.” However, you did not clarify whether BLM
would begin using CXs in California, where the backlog of proposed projects is the
longest. Does BLM plan to use categorical exclusions more frequently and whenever
appropriate in California, so that developers can rapidly determine which proposed
development sites are viable and which should be abandoned?

Answer. The BLM will continue to use categorical exclusions where appropriate.
The BLM determines whether to use a categorical exclusion on a project-specific
basis by determining the scope of a project and its potential impacts.

MILITARY LAND

Question. Many of the best lands for renewable energy development in California
lie on military bases, and in the California Desert Protection Act of 2010, I proposed
requiring the military to complete an EIS with regard to its renewable energy devel-
opment program. I also secured funding in the fiscal year 2010 budget for a study
of the potential for renewable energy development on California military lands. My
staff arranged a series of meetings between your Department and the Defense De-
partment in 2009 in order to assure that conflicts over jurisdiction between your two
Departments would not serve as a barrier to utility-scale renewable energy develop-
ment on military bases. Please provide an update on the status of your conversa-
tions with the Department of Defense on this matter. Please explain by when you
intend to have a clear agreement or formal understanding established between the
two departments regarding all potential conflicts that could slow renewable energy
development on military bases.

Answer. The Department believes there are benefits to the development of renew-
able energy projects on military lands that do not conflict with the military mission
for those lands. In addition, the idea of siting renewable energy projects on military
bases which are already off-limits to the public is gaining ground with many stake-
holders and the public. For military installations located on BLM-withdrawn lands,
the development of renewable energy projects must be consistent with the terms of
the withdrawal.

Renewable energy development on withdrawn military lands in the California
Desert is a significant policy issue currently being coordinated between the Depart-
ment of the Interior and the Department of Defense. The two Departments are com-
mitted to resolving this issue as quickly as possible so the public and the industry
have a clear articulation of Federal policy concerning renewable energy development
on withdrawn military lands.

TRANSMISSION

Question. The Tehachapi Renewable Transmission Project (TRTP), if completed,
will include 250 miles of new and upgraded high-voltage transmission lines capable
of delivering 4,500 megawatts of renewable power from wind farms and other
soilrces in the best wind resource area in California to the people of greater Los An-
geles.

In these difficult economic times, I believe it is vitally important that we make
permitting major infrastructure projects like this transmission line a national pri-
ority. While the State of California has already approved this project, literally bil-
lions of dollars of private capital investment and thousands of construction jobs
await final decisions by Federal agencies, including FWS and the U.S. Forest Serv-
ice (USFS). Can you assure me that FWS has provided adequate staff to work with
the Angeles National Forest on the Endangered Species Act review? Can you ex-
plain the degree to which the two agencies consolidate workload and facilities? Will
FWS set and meet aggressive schedules for completing their work?

Answer. Since consultation was initiated on December 21, 2009, FWS has been
actively working on the consultation for the TRTP, committing substantial staff
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time from two field offices and the regional office. The FWS is committed to com-
pleting this consultation as rapidly as possible. The FWS works closely with the An-
geles National Forest and has co-located staff at the USFS office. The FWS evalu-
ates opportunities to improve collaboration and increase efficiencies with USFS and
other Federal agencies as needed.

HYDRO POWER

Question. The Kaweah Hydroelectric Project, part of which is in Sequoia and
Kings Canyon National Park, is the subject of ongoing negotiations between the util-
ity owner and the Park regarding a fair fee to the park in order to keep operating
the facility.

Two years ago, I wrote to you asking that you review the park’s position, which
struck me as incredibly unjust to California ratepayers. Also, the fiscal year 2010
Interior, Environment, and Related Agencies appropriations bill included language
directing the Department to continue negotiations to reach a cost-effective agree-
ment. However, I do not believe talks have occurred. I therefore would appreciate
the answers to the following questions:

—What is the park’s current proposal on the annual fee to be charged, and on

what basis has the Park Service determined that the proposed fee is fair?

—By when will the Department of the Interior complete these negotiations?

—Will you assure me that the Park Service will demand a fee that is fair to Cali-

fornia ratepayers?

Answer. The Department shares your desire to reach an equitable resolution on
this issue. We continue to work on a solution and believe we will be able to provide
a response outlining the resolution to this issue shortly.

Question. Mr. Secretary, four of my Senate colleagues and I sent you a letter on
September 15, 2009 expressing our opposition to the taking of off-reservation lands
into trust for gaming purposes. Our letter encouraged you to use your evaluation
of the Interior Department’s policies on Indian gaming to maintain key components
of the Department’s January 3, 2008 guidance on taking off-reservation lands into
trust for gaming purposes and to increase scrutiny of proposals to take off-reserva-
tion land into trust for gaming purposes.

Additionally, it is my view that initial reservations and restored lands should be
subject to a similar high level of scrutiny when evaluating modern and historical
connections to land acquisitions. This includes meaningful opportunities for local ju-
risdictions to register their views with the Department.

In my home State, voters approved a ballot initiative approving tribal gaming
with the understanding it would be done on tribal lands. However, several question-
able proposals for restored lands would bring casinos into urban, highly populated
areas and along with them, the problems of increased traffic, noise, environmental
impacts, and crime.

Question. What is the status of your evaluation of the Department’s policies on
Indian gaming?

Answer. The Department continuously evaluates its Indian gaming policies to en-
sure that they are consistent with the Indian Gaming Regulatory Act (IGRA), its
own published regulations, applicable case law, and its continuing trust obligation
to Indian tribes. We are currently reviewing policy in this area to determine what
changes, if any, are needed.

Question. What solutions are you considering to balance the economic develop-
ment goals of Indian tribes with the impacts of casinos on air quality, noise levels,
community planning, and the environment?

Answer. The Department believes Congress struck the proper balance between
tribal and State interests when it passed the IGRA in 1988. Within the scope of the
IGRA and the Department’s trust acquisition authority, the Department has pro-
mulgated regulations to ensure the views and concerns of local communities are
properly considered. Additionally, the National Environmental Policy Act of 1969
and the Department’s regulations at 25 CFR part 292 ensure Indian gaming pro-
posals are subject to rigorous environmental review. The Department will continue
to evaluate its policies to ensure they are consistent with the IGRA, NEPA, the De-
partment’s own published regulations, applicable case law, and our continuing trust
obligation to Indian tribes.

Question. Are current regulations and guidelines sufficient to address the trend
of off-reservation gaming proposals?

Answer. There have been numerous tribal proposals to develop off-reservation
gaming facilities since the IGRA’s enactment in 1988. Out of these proposals, only
a relatively small number have been approved. While the Department believes cur-
rent regulations allow it to address State and local concerns regarding the trend of
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off-reservation gaming proposals, it will continue to evaluate its policies to adhere
to both the Federal trust obligation to tribes and the balance Congress struck when
it enacted the IGRA.

Question. Are current regulations and guidelines sufficient to address restored
lands applications for land that might be used for gaming?

Answer. While the Department believes current regulations allow it to address
State and local concerns regarding restored lands applications, it will continue to
evaluate its policies to adhere to both the Federal trust obligation to tribes and the
balance Congress struck when it enacted the IGRA.

Question. Is additional legislation necessary to clarify congressional intent with
regard to limits on off-reservation gaming?

Answer. As referenced above, the Department believes Congress struck the proper
balance between competing interests when it enacted the IGRA, and that Congress
carefully considered the implications of the exceptions to the prohibition on gaming
on lands acquired after October 17, 1988. Therefore, the Department does not be-
lieve additional legislation is necessary.

QUESTIONS SUBMITTED BY SENATOR ROBERT C. BYRD
OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT (OSMRE)

Question. I am deeply troubled by two spending reductions proposed within your
Department.

Within the Abandoned Mine Reclamation Fund for the OSMRE, the President’s
budget proposes to reduce discretionary funds by $4.5 million for State emergency
reclamation grants and federally managed emergency projects. As you know, this
program has cost an average of $20 million per year for the past 10 years. This is
a dangerous reduction given that these monies are used to fund immediate actions
to protect health and safety and human life from an emergency situation resulting
from the adverse effects of coal mining. This cut is completely contrary to the ideals
of protecting the families adversely affected by the mining in their communities.

Within the “Regulation and Technology” account for the Office of Surface Mining
Reclamation and Enforcement, the President’s budget proposes an $11 million re-
duction in funding for State grants to regulate and enforce the permitting process
for surface mining. This is a reversal from last year, when the President sought to
increase funding for surface mining enforcement. The administration proposes to re-
duce this funding pursuant to its commitment to the G—20 nations to reduce sub-
sidies for fossil fuels. The President’s budget encourages States to raise user fees
on coal producers to offset the loss of Federal funding for mining regulation.

In this fiscal and political environment, Appalachian States are unlikely to be able
to muster the support to raise fees on coal producers, which will result in those
States having fewer dollars to enforce land and water protection laws.

Taken together, these are impractical and dangerous spending cuts that will im-
pede efforts to ensure that surface mining is conducted within the parameters of the
law and that past mining practices do not continue to haunt the citizens of mining
communities.

Question. How can the Federal Government meet its responsibility to enforce en-
vironme‘;ntal protection laws if the President’s budget does not provide adequate re-
sources?

Answer. The proposal is consistent with the administration’s commitment to re-
duce Federal subsidies to fossil-fuel industries. While other energy industries must
pay user fees to reimburse the Federal Government for regulatory costs, coal fees
are very low. The budget reduces State grants in order to encourage States to in-
crease their cost recovery from the coal industry.

In addition, the 2006 Surface Mining Reclamation and Control Act amendments
extended the authority for fee collection through September 30, 2021, and changed
the way that State and tribal reclamation grants are funded, beginning in fiscal
year 2008. State and tribal grants are now mandatory and are derived from current
AML fee collections and the general fund of the U.S. Treasury. The amendments
dramatically increased funding from $132 million in fiscal year 2007 to $369.1 mil-
lion in fiscal year 2010. Because the States and tribes now receive increased manda-
tory AML grants, they have adequate resources to address emergency AML issues.
The OSMRE will continue to work with the States to ensure a smooth transition.

Question. How can the Federal Government ensure better enforcement if it does
not provide monies to the States to implement the Federal mandates?

Answer. The fiscal year 2011 budget decreased State and tribal grants by 15 per-
cent of what was requested, or about 7.5 percent of total State regulatory costs. The
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budget does not propose to shift the burden of the cost to the States. Rather, it en-
courages the States to increase fees paid by the industry that receives the benefit
of the services States provide. The OSM is willing to work with the States to assist
in fee recovery. Therefore, we believe this is an equitable proposal.

Question. In recent years, the Charleston field office (CHFO) of OSMRE has
issued a number of oversight reports on blackwater spills; flyrock incidents (causes
of the incidents, as well as the processes for reporting and investigation); slurry im-
poundments breakthrough potential; and surface water runoff analysis (i.e., whether
rain on certain types of surface mines and valley fills exacerbates flooding). Please
describe (a) the actions taken by the relevant stakeholders following those reports,
and (b) your current assessment of the adequacy of those actions in addressing these
problems over the long term.

Answer. Oversight studies and reports are not limited to findings of compliance.
Rather, the reports often include suggested discretionary actions aimed at improv-
ing the program beyond what is required. The following provides examples of over-
sight studies that are used to ensure a State Regulatory Authority’s compliance with
its approved surface coal mining program and create positive change.

—Blackwater Spills.—This oversight report, completed in October 2009, was a fol-
low-up to a 2004 report on the same subject. Despite the State’s compliance
with its approved program and various programmatic improvements made after
the 2004 report, the 2009 report noted that blackwater spills were still occur-
ring at the same rate as the earlier 2004 study and that these occurrences are
still mostly related to human error—as opposed to any design flaw or oper-
ational issue. Therefore, the joint OSMRE and State team recommended in-
creased use of increased fines, permit suspensions, and consideration of criminal
penalties.

—Actions by Stakeholders.—Since completion of the study, the West Virginia De-
partment of Environmental Protection (WVDEP) reviewed more recent spill
data and reported that it is experiencing a decrease in the number of spills over
the rates noted in the 2004 and 2009 reports.

—Assessment of Adequacy of State Actions.—The OSM finds the State activities
specific to this report on blackwater spills is adequate, but still believes the
State could be more aggressive in the timely pursuit of patterns of violation
related to permit suspension. The OSM is continuing to review State activi-
ties related to pattern of violations as requested by interested citizens on
other types of violations.

—Fly Rock Incidents.—This topical study was conducted with the assistance of the
WVDEP’s Office of Explosives and Blasting (OEB) and was completed in March
2009. The study found the OEB (created in 1999) did a thorough job in review
of blasting incidents. However, the reviewers noted the OEB was not always no-
tified of all flyrock incidents by inspectors from the State’s Division of Mining
and Regulation. The reviewers also expressed concern with the number of va-
cancies within OEB.

—Stakeholder Actions.—The WVDEP agreed the OEB should always be in-
volved in any flyrock violation. The WVDEP implemented new operating pro-
cedures that increased the involvement of OEB in flyrock investigations. The
WVDEP also agreed to the imposition of additional remedial measures fol-
lowing a flyrock incident.

—Assessment of Adequacy of State Action.—The OSM found the action taken to
be adequate. The OSM is currently reviewing the WVDEP regulatory pro-
gram staffing levels as an independent oversight evaluation.

—Slurry Impoundment Basin Breakthrough Potential.—The OSM’s CHFO con-
ducted two studies in 2006 and 2008, reviewing 10 coal mine waste impound-
ments. These studies evaluated the adequacy of the State’s review to determine
the potential for impounded slurry to breakthrough into underground mine
workings. In 2009, the CHFO initiated a broader study involving 15 impound-
ments.

—Stakeholder Actions.—The WVDEP resolved the site specific issues from the
previous evaluations and is fully engaged in the ongoing oversight evaluation.
Citizens have requested the OSM investigate specific dams and impound-
ments and those investigations are ongoing.

—Assessment of Adequacy of State Actions.—State actions to date have been
adequate for site specific cases but the OSM cannot reach conclusions about
the overall adequacy of program activity until the current study is finalized.

—Surface Water Runoff Analysis.—The State regulations refer to this assessment
as a “Storm Water Runoff Analysis”, or SWROA. The SWROA is an analysis
of the projected runoff from a permitted area using hydrologic modeling of a
rainfall event on representative mine site conditions before and during mining
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and after reclamation. The March 2009 oversight report reviewed the effective-

ness of implementing the SWROA requirements.

—Actions by Stakeholders.—Since the report, the WVDEP has conducted staff
training to address identified issues. The WVDEP also plans to host an indus-
try SWROA workshop to clarify SWROA requirements. The WVDEP has also
agreed to monitor violations on a yearly basis to determine if there is a trend
in offsite impacts that are related to excessive peak discharges. This informa-
tion vgould be used to determine if further regulatory changes may be war-
ranted.

—Assessment of Adequacy of State Actions.—The OSMRE agreed with the ac-
tions listed above and is monitoring WVDEP’s progress in developing further
training parameters and hosting a workshop for industry.

U.S. GEOLOGICAL SURVEY (USGS)

Question. Reports issued by the USGS and the Bureau of Mines over the past two
decades have raised serious questions about the exhaustion of economically recover-
able coal reserves in Central Appalachia. How can the USGS more effectively use
its own resources, and also partner with other Federal and State agencies that pos-
sess the relevant analytical capacities, in order to publish analyses of the amount
of coal that the Northern and Central Appalachian Basin coal regions could produce
under a range of assumptions about demand and production costs? What plans does
the agency have to accomplish these objectives? If it has none, please explain why.

Answer. Estimates of that portion of the in-place coal resources that are currently
economically recoverable (the reserve base) are very important for understanding
how coal can contribute to the Nation’s energy mix and future. The USGS has re-
cently refined its coal assessment methodology to take advantage of improvements
in computer hardware as well as in geologic and mining model software. As a result,
the scope of USGS coal resource assessment capabilities (including those of tech-
nically and economically recoverable resources) has grown in size from a few small
areas to whole coal fields or basins. Thus, the current generation of USGS U.S. coal
assessments is not only an enhancement of what is calculated (in-place resources,
but also technically and economically recoverable resources), but will also produce
a systematic determination of the coal reserve base on a regional basis in all the
major coal provinces in the Nation.

The correlation of each individual coal bed of economic importance is necessary
for the determination of the economically recoverable coal resources. Although this
approach is time consuming, correlation of individual beds is essential to build inte-
grated, multiple-bed geologic computer models that can then be analyzed by mining
economic software to better estimate economically recoverable coal resources. Re-
gional estimates of economically recoverable coal resources will provide energy plan-
ners a much more meaningful appraisal of the amount of coal that is currently and
realistically recoverable in the foreseeable future.

The first U.S. coal basin to be evaluated in this current assessment program is
the Powder River Basin (PRB) in Wyoming and Montana. The PRB is the largest
coal basin in the United States in terms of mined tonnage, supplying more than 40
percent of the total coal produced in the United States. The Gillette coal field alone
accounts for more than 90 percent of the PRB coal production. Furthermore, there
are extensive Federal lands within the PRB. USGS has published a new coal assess-
ment of the Gillette coal field (http:/pubs.usgs.gov/0f/2008/1202/) calculating the in-
place resources as well as those that are technically and economically recoverable.
This work continues on the whole of the PRB. Once the PRB is completed, regional
scale coal assessments will continue on all significant coal beds in all major U.S.
coal basins.

Currently, the State geological surveys of West Virginia, Kentucky, and Virginia
are working on re-correlating their States’ coal beds. Once this work is completed,
we will work with these State surveys, using their revised data sets to determine
the technically and economically viable coal resources using the USGS methodology
used in the other States. USGS currently funds a portion of this State work through
our National Coal Resources Data System State Cooperative Program.

This USGS methodology does not include a range of assumptions about demand
and production costs, as that is beyond the scope of USGS purview or ability, espe-
cially from supply and demand perspectives. We have worked with other agencies,
such as BLM and the Energy Information Administration, to share with them what
we are doing, so as to make our data and results useable for a variety of purposes,
including various scenarios or forecasting analyses.

Question. When will the USGS be releasing more detailed assessments of the Ap-
palachian coal-producing regions (e.g., including mapping (GIS) and other data re-
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garding stripping ratios, drill holes, surface areas with previous coal mining, etc.)?
Please describe the programs through which the USGS or other Federal agencies
can provide additional money to State geological surveys, in order to enhance and
expedite the development of these studies?

Answer. Current USGS work in coal assessments is focused in the PRB of Wyo-
ming and Montana, as the largest coal producing basin in the United States. Cur-
rent cooperative efforts with the State geological surveys in the Appalachian Basin
focus on supporting their efforts to re-correlate their States’ coal beds to provide a
foundation for resource estimation. The USGS National Coal Resources Data Sys-
tem State Cooperative Program has continuously supported State geological surveys
in coal-related work since 1975, with West Virginia being 1 of the 3 initial States
funded that year. In fiscal years 2005-2009, the USGS provided financial assistance
for compiling data to assist in the estimation of coal resources in the Appalachian
Basin to Alabama, Kentucky, Ohio, Pennsylvania, Tennessee, West Virginia, and
Virginia. Funds were used to encode hardcopy data to digital format, for geologists’
time to correlate the newly digitized coal information, to support the collection of
GIS information (mined areas, etc), and to create GIS coal bed maps (e.g., coal
structure, isopach). The USGS will continue to provide funding to these States con-
tingent upon funding availability through the appropriation process. Data such as
stripping ratios, drill holes, footprints of available mine maps, and related data will
be made available as part of these efforts.

ECONOMIC DIVERSIFICATION

Question. In June 2009, the administration released a Memorandum of Under-
standing (MOU) entitled “Implementing the Interagency Action Plan on Appa-
lachian Surface Coal Mining.”

The MOU noted that “Federal agencies will work . . . to help diversify and
strengthen the Appalachian regional economy and promote the health and welfare
of Appalachian communities. This interagency effort will have a special focus on
stimulating clean enterprise and green jobs development . . .”

Question. What new programs or initiatives is the Department proposing to ad-
vance economic diversification in Appalachia?

Answer. The Federal Government has made a commitment to move America to-
ward a 21st century clean energy economy based on the recognition that a sustain-
able economy and environment must work hand in hand. Under the MOU, we are
working in coordination with appropriate State, regional, and local entities, and
other Federal agencies to help diversify and strengthen the Appalachian regional
economy and promote the health and welfare of its communities. This interagency
effort will focus on stimulating clean enterprise and green jobs development, encour-
aging better coordination among existing Federal efforts, and supporting innovative
new ideas.

Question. What new resources is the Department requesting to advance economic
diversification in Appalachia?

Answer. The Department is not requesting any new resources; rather, it is apply-
ing continuing programs to support this effort. Two ongoing programs that con-
tribute to this initiative sponsored by OSMRE are the Appalachian Regional Refor-
estation Initiative (ARRI) and the Office of Surface Mining/Volunteers in Service to
America (OSM/VISTA).

The ARRI is a cooperative effort between the Office of Surface Mining and the
States of the Appalachian region to encourage restoration of high-quality eastern
hardwood forests on active and reclaimed coal mine sites. Successful re-establish-
ment of the hardwood forests that once dominated these lands will provide a renew-
able, sustainable multi-use resource that will create economic opportunities while
restoring a healthy ecosystem. Thriving forests provide local jobs for an existing and
growing timber industry, provide habitat for wildlife, and support a variety of recre-
ation activities important to local human communities.

The OSM teams with AmeriCorps’ VISTA program—concerned with poverty, and
coal country watershed groups—working in more than 30 towns across the eight
States of Appalachia to deal with environmental degradation. Through this partner-
ship the Team targets problems associated with the legacy of pre-regulatory coal
mining in Appalachian Watersheds. The OSM/VISTA Team places, trains, and sup-
ports college-educated OSM/VISTA volunteers who live and work throughout coal
country to promote social and environmental change at the grassroots level.
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QUESTIONS SUBMITTED BY SENATOR JON TESTER
TREASURED LANDSCAPES AND THE CROWN

Question. What criteria did you use to decide what would be your Treasured
Landscapes? Why are all the projects coastal/water based? Mr. Secretary, when you
visited Montana last summer, we talked about the importance of the Crown of the
Continent Ecosystem; I am wondering why you excluded it? Are there plans to in-
clude it in future Great Outdoors America Projects or Treasured Landscape
Projects?

Answer. In developing the 2011 budget request, the Department looked across the
Nation for geographic areas that faced significant and increasing challenges to pro-
tecting and restoring natural and cultural resource values. The Department looked
for areas where Interior bureaus were already active, but could benefit from a more
coordinated focus with other Interior bureaus, and other Federal and non-Federal
partners. And the Department looked for areas where targeted investments could
achieve real results.

The five ecosystems included as part of the Secretary’s Treasured Landscapes
agenda met each of these criteria. These ecosystems will remain priorities for res-
toration and renewal through coordinated and targeted investments. The Depart-
ment will continue to look for opportunities to leverage existing Federal conserva-
tion efforts for additional ecosystem restoration. As the Department’s Climate
Science Centers and the Landscape Conservation Cooperatives become operational
they will be relied on to help prioritize and coordinate Federal and non-Federal ef-
forts for ecosystem restoration nationwide, including those like the Crown of the
Continent Ecosystem. The Great Outdoors America listening sessions are collecting
input for opportunities including the Crown of the Continent.

YELLOWTAIL DAM

Question. Secretary Salazar, a long-standing conflict has surround the Bureau of
Reclamation’s (BOR) management of the Yellowtail Dam and maintaining water for
the 11;)olat launch at Horseshoe Bend, behind the dam at the expense of a trout fish-
ery below.

Last year my college, Senator Max Baucus, initiated an Inspector General (IG) in-
vestigation as to the handling of flows of water into this reservoir. First, I under-
stand this IG report is not happening. Why not?

Answer. BOR’s headquarters was contacted by the Office of the Inspector General
(OIG) and information was submitted. We have not received any correspondence or
requests from the OIG since that time.

Question. Will you start the investigation?

Answer. In addition to supplying the information to the OIG, BOR formed the
Bighorn River System Issues Group in March 2007, as a means to collaboratively
identify and investigate ways to optimize the benefits provided by the Yellowtail
Unit. BOR conducts monthly outreach conference calls with interested parties to
disseminate up-to-date operations information and to provide a mechanism for
stakeholder input and feedback.

Question. Understanding this issue spans the boundary of two States, what coop-
erative management plans are you undertaking to make sure that in low water
years Montana and Wyoming share the burden of lower water, not one side
disproportionally?

Answer. BOR manages the water; the National Park Service manages the Bighorn
Canyon National Recreation Area. BOR engages stakeholders and customers in res-
ervoir operations-related issues through the Bighorn River Basin Issues Group
through monthly (or more frequent) reservoir operations updates. Individuals from
both Montana and Wyoming are represented on the Issues Group.

Question. Why are the three dams in that drainage managed independently?

Answer. The three dams are operated in a coordinated manner. Boysen and Buf-
falo Bill are under the jurisdiction of the Wyoming Area Office located in Mills, Wy-
oming. Yellowtail Dam is under the jurisdiction of the Montana area office located
in Billings, Montana. Both offices operate under the guidance and purview of the
Great Plains regional office, also located in Billings, Montana.

Question. Would you consider returning them to coordinated management to ad-
dress the issues in Bighorn Drainage?

Answer. The operation and management of the dams is presently coordinated be-
tween the Wyoming area office and the Montana area office. These offices are re-
sponsible for operating the dams to provide benefits consistent with congressional
authorizations, water supply contracts with customers, and State-based water law
in Wyoming and Montana.
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RENEWABLE ENERGY

Question. Over the last year you have open up renewable energy pilot offices in
Wyoming, Arizona, California, and Nevada. I championed the work of renewable en-
ergy coordination offices (RECOs) in the 2009 energy bill and fully support the idea.

Do you plan to expand these offices beyond those four States? When do you plan
on locating an office in Montana, where we have excellent renewable resources?

Answer. The Department has established the Bureau of Land Management (BLM)
RECOs in Arizona, California, Nevada, and Wyoming to support those States with
the largest number of renewable energy applications for public lands. Funding has
been provided to other States, including Montana, for additional renewable energy
support staff. The BLM office in Montana has received funding for five additional
renewable energy support positions. However, due to the limited workload to date
and the number of pending applications, only two positions have been filled. The
BLM will respond to any future needs as they are identified.

Question. Mr. Secretary, you have made renewable energy and transmission de-
velopment a priority in your office, increasing funding to $73.3 million, an increase
of $14.2 million.

What are you doing in Montana to realize these goals?

Answer. The BLM has provided additional funding to Montana to support renew-
able energy support staff and to respond to any renewable energy and transmission
development projects in Montana. The workload in Montana has not materialized
as anticipated; however, the BLM is prepared to respond as needed. There are sev-
eral proposed transmission projects that are currently being reviewed and the BLM
has placed a priority on the processing of these applications. In addition, the BLM
is currently preparing guidance to implement an Interagency Transmission Siting
Memorandum of understanding (MOU) that was signed by the Secretary in October
2009. This guidance provides procedures for improving the coordination in permit-
ting of electric transmission facilities on Federal lands. Transmission projects in
Montana will be processed consistent with the provisions of the Interagency MOU
and the BLM implementation guidance.

FISH AND WILDLIFE SERVICE (FWS)

Question. Recently I learned the number of people working on FWS staff in the
State of Montana and region 6 is almost half of other regions, like Oregon and
Washington. To address this low level of staff funding, it has come to my attention
that FWS is considering closing the Billings field office, which houses the wildlife
biologist for eastern Montana. Montana’s expanding energy renewable frontier and
increasing investment in domestic fossil fuel production often require environmental
consolations from the FWS to swiftly complete the planning of projects. This espe-
cially true after Friday, March 5, when the Sage Grouse was listed as “warranted
but precluded,” adding it as another species whose progress must be watched.

. Mr. foe;cretary, what is the formula for calculating how much each State receives
or staff?

Answer. Staffing for the Ecological Services (ES) offices is funded from the habitat
conservation and endangered species programs. The allocation formula for the en-
dangered species subactivities was developed in fiscal year 2000. According to this
method, each region receives funding based on weighted complexity factors for can-
didate and proposed species occurring in each region. For example, aquatic species
and wide-ranging species are considered more complex than terrestrial species with
smaller home ranges. As part of the end of year reporting, Regions are asked to re-
view the species weights and provide the Washington office with any changes that
are necessary, along with documentation as to why the change is required.

Base funding is disbursed to the ES field offices from an allocation methodology
that is consistent across all field stations, based on FTEs at each field station. In-
creases and decreases are based on workload and priority issues.

Question. Are you planning to close the Billings office?

Answer. FWS’s Billings, Montana ES field office staff has been reduced over the
years to two staff members, an administrative staff person and a biologist. FWS is
terminating the current General Services Administration (GSA) lease for the Bil-
lings Montana ES suboffice. The remaining biologist position will still be located in
Billings in GSA space that fits the needs of a one-person office. The administrative
assistant position will be moved to the Montana ES field office in Helena.

Question. How do you plan to make sure that Montana has adequate staff to as-
sure that there are not delays in analyzing energy and development projects?

Answer. FWS’s Federal activities review and section 7 consultation programs do
their best to address all project proposals provided for consultation, informal or for-
mal, in a timely manner. Workload distribution across field offices is managed by
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the field supervisor in coordination with their regional office. These field supervisors
will ensure workload is managed to avoid delays.

COOPERATIVE WATERSHED MANAGEMENT ACT/WOLF KILL BILL

Question. Mr. Secretary. I included two provisions in the last omnibus public
lands bill, which passed last January: The Cooperative Watershed Management Act
and the Livestock Loss Mitigation Act. Both of these provisions were directed to
have their rules written and funding project within a year. But to my knowledge
neither of these programs have finished rule making and your budget this year does
not fund them in fiscal year 2011.

Can you assure me that you will prioritize finishing the rules on these important
programs as quickly as possible?

Answer. The Department is currently collecting comments from States and will
complete this phase by the end of May. As emphasized in the Cooperative Water-
shed Management Act, States play an important role in supporting watershed
groups and there are as many approaches to watershed management as there are
States. These comments will help the Department shape both the application devel-
opment and program implementation. In February 2010, I issued an order directing
the Department to implement the new WaterSMART program. The Cooperative Wa-
tershed Management Program is an important component of this new initiative. The
act created a new tool for Interior to work at the watershed level where restoration
and management decisions need to be made. The program framework should be in
place this summer.

Question. How about prioritizing their funding next year?

Answer. I have asked bureaus to work together to identify seed money for this
program. Once the program framework is in place, we will identify pilot areas where
we can test the new program and make needed adjustments. At that time we will
be able to make a better decision on the level of funding that would be necessary
to implement the program and consider its inclusion in future budgets.

Question. In the interim, the livestock loss mitigation program was funded in fis-
cal year 2010. The goal of the program is to reduce and compensate for predation
by reintroduced wolves.

Can you assure me that the funds you distribute this year for this program will
focus on preventing and compensating predation, specifically to States that have
predation data?

Answer. Yes, the funds will be focused on prevention and compensation of preda-
tion by wolves.

LAND AND WATER CONSERVATION FUND (LWCF)

Question. 'm pleased that you are a supporter of the LWCF, which has protected
important places like Red Rock Lakes National Wildlife Refuge and the Blackfoot
River Watershed in Montana, among other areas across the country important for
conservation, historic preservation, and public recreation. I was pleased to see al-
most $25 million proposed for deserving projects in Montana this fiscal year, which
can help protect Montana’s outstanding wildlife habitat and recreational opportuni-
ties in places like the Rocky Mountain Front. According to a recent Federal study,
more than 291,000 anglers in Montana spend more than $226 million annually,
nearly 200,000 hunters in Montana spend more than $310 million annually, and
more than 750,000 wildlife watchers in Montana spend more than $376 million an-
nually. We need to ensure these economic activities are maintained while also im-
proving public access and enjoyment for other Montanans.

Mr. Secretary, what can the Department do to ensure greater support for funding
the LWCF?

Answer. The Department of the Interior supports fully funding the LWCF and is
on target to reach the full annual funding level of $900 million by 2014 with the
Department of Agriculture. Interior’s 2011 budget request reflects our commitment
with a request of $445.4 million, an increase of $135 million above the 2010 enacted
funding level. The total request for LWCF, including USDA, is $619.2 million. In
addition, Interior will receive another $740,000 in mandatory appropriations
through the Gulf of Mexico Energy Security Act for the NPS State LWCF activities
in 2011.

RURAL WATER

Question. In September, Commissioner Connor testified that BOR has a backlog
of more than $2 billion in authorized rural water projects. As you know, several of
us are working to authorize more projects. As you also know, these projects don’t
get cheaper with time. How do plan to address the backlog?
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Answer. The first priority for funding rural water projects is the required O&M
component, which is $15.5 million [BOR-wide] for fiscal year 2011. For the construc-
tion component, BOR allocated funding based on objective criteria that gave priority
to projects that serve on reservation needs; and percent of project complete.

Question. How do you plan to address the projects that you will inherit soon?

Answer. Using the criteria above, BOR will continue to budget for construction
of ongoing authorized rural water projects within budget targets.

Question. The fiscal year 2011 budget justifications for DOI include budget re-
quests of $27.5 million for tribal trust accounting at DOI's Office of Historic Trust
Accounting, a portion of $13.5 million for the DOI Office of Trust Records to index
inactive records sent to the American Indian Records Repository, and a portion of
$67.9 million at the Office of the Solicitor for its Indian Trust Litigation Office. How
much in appropriations is the Department seeking for fiscal year 2011 specifically
relating to the pending tribal trust cases?

Answer. The Department’s budget request includes $27.5 million in OST’s budget
for tribal historical accounting and another $4 million to be transferred from OST’s
Records budget to the Solicitor’s Office for litigation support. This provides $31.5
million for tribal historical accounting and related litigation support. Funding for
trust records is not separated between IIM and tribal activities.

Question. Have you committed senior-level officials to working on the tribal trust
cases now that there has been a settlement agreement in the Cobell case? Also, how
long do the Departments foresee that litigation of these cases will go on, and how
much more appropriations do the Departments anticipate, before we can start to see
settlements for these cases?

Answer. It is the administration’s goal to resolve as many of the tribal lawsuits
as possible, and senior-level officials are committed to resolving these cases. Direct,
informal negotiations between the parties generally are facilitated by temporary
joint stays of litigation agreed to by the courts. In some instances, settlement nego-
tiations are facilitated by a third-party neutral evaluator or settlement judge. For
example, Alternative Dispute Resolution (ADR) Judge(s) from the Court of Federal
Claims are working with Government and tribal representatives to reach negotiated
settlements in several cases. Of the 95 tribal trust cases currently pending at the
trial level, approximately 70 cases have been temporarily stayed so that the parties
can pursue informal settlement discussions or formal ADR processes. Several cases
are now in advanced phases of resolution where the parties are either considering
specific settlement stipulation language and figures, or are on track to exchange set-
tlement figures in the near future.

Last fall, legal counsel acting on behalf of approximately 80 of the 114 American
Indian and Alaska Native tribes that are litigating proposed a meeting to discuss
possible settlement of tribal trust accounting and mismanagement claims against
the United States. In April, senior officials from the Departments of Justice, the In-
terior, and the Treasury held an initial meeting with the designated representatives
for this group to discuss the process for achieving global resolution of the cases
without protracted litigation. The parties expect to reconvene before the end of
June. Separately, senior officials from Interior and Justice have engaged with coun-
sel for 16 other litigating tribes seeking global resolution for that group of cases.
Notwithstanding such global settlement efforts, the Department must continue nec-
essary efforts to marshal information on trust funds and trust resources for the ac-
tive pending cases.

QUESTIONS SUBMITTED BY SENATOR LAMAR ALEXANDER
LAND AND WATER CONSERVATION FUND (LWCF)

Question. The administration’s fiscal year 2010 budget includes $569 million for
the Federal portion of the LWCF, a 37 percent increase, while the stateside grant
program was increased from $40 million to $50 million. The administration has
pledged to fund the LWCF programs at the fully authorized level of $900 million
by 2014.

I'm very supportive of the Federal side of LWCF, but as a former Governor, I can’t
overstate how important the stateside grant program is for recreation, habitat and
open spaces. Plus, that funding is matched dollar-for-dollar by grant recipients.

The Great Outdoors America Report, produced by the top conservation minds and
organizations in the country, called for permanent, dedicated funding for LWCF,
with a share guaranteed to the States and urban areas.
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With the stateside backlog of $27 billion, shouldn’t more funds be put into the
stateside portion of the program rather than continuing such a heavy emphasis on
the Federal side where the bulk of the funds have been going for years?

Has the Department considered additional dedicated funding sources for LWCF,
through new lease royalties or user fees?

Answer. The Department is appreciative of the benefits gained by the States from
the State grants program within the LWCF. The 2011 budget increased funding for
LWCF State grants by $10 million, an increase of 25 percent over the 2010 level.
However, in these tough economic times, several States may not be able to take ad-
vantage of this program as it requires matching grants. In addition, several States
are struggling to operate and maintain the parks that they already have. We will
evaluate the balance of funds in the State grants and Federal parts of the account
for fiscal year 2012 formulation.

The 2011 budget includes a relatively new funding source for LWCF State grants.
The revenues authorized by the Gulf of Mexico Energy Security Act will provide
$740,000 for LWCF programs in 2011. There are no additional new revenue streams
for LWCF proposed for 2011.

CENTENNIAL INITIATIVE FOR THE NATIONAL PARK SERVICE (NPS)

Question. Our National Parks across the country face serious operational and
maintenance backlog issues. For the last 2 years, $100 million plus inflationary
costs has been added to the parks operations and maintenance account. This was
added to address some of the maintenance backlog issues and to hire additional
rangers, interpreters, and law enforcement personnel to enhance the visitor experi-
ence as the NPS moves toward its 100th anniversary.

The National Parks Second Century Commission report, which was co-chaired by
Howard Baker, strongly encouraged the administration and Congress to continue
the Centennial Initiative until 2016, which would eliminate the unfunded operations
backlog of the NPS.

Why is this funding not included in the 2011 budget request?

Answer. The National Parks Second Century Commission outlines a vision for the
National Parks that can be applied to all public lands. As custodians of our Nation’s
natural, cultural and historic resources, we have a duty to protect all of the places
that Americans love, and to help all Americans connect with their land and herit-
age. That includes the 392 units of the national parks system, 551 national wildlife
refuges managed by the U.S. Fish and Wildlife Service (FWS), and the 27 million
?lgieMl\)Tational Landscape Conservation System in the Bureau of Land Management

One of the goals of the administration is to protect these treasured landscapes by
implementing wise stewardship, science based decisions, and forward-looking poli-
cies that help protect the Nation’s land, water, and wildlife for future generations.
The Treasured Landscapes Initiative in the 2011 budget supports operations on
public lands that enhance the visitor experience, promotes ecosystem restoration,
supports species recovery and protects habitat, and facilitates cultural resource
preservation and conservation.

The 2011 Treasured Landscape Initiative request shows our commitment to pre-
serving the national parks and preparing for the 100th anniversary of the NPS in
2016. The NPS budget request includes $2.3 billion for park operations including
$51 million in additional funding requested as part of the Treasured Landscapes
Initiative. The increases will be applied to targeted operational needs at 127 parks
and to invigorate capacities in history, scientific research, and community assistance
in accord with the recommendations of the National Parks Second Century Commis-
sion.

The Treasured Landscape Initiative also provides an additional $80 million for
FWS science inventory and monitoring, $1.3 million targeted to new wilderness
areas designated by the Omnibus Public Land Management Act of 2009, and
$414,000 for high-priority operating needs in the BLM National Monuments and
National Conservation Areas.

FUNDING FOR GREAT SMOKY MOUNTAINS NATIONAL PARK

Question. Not funding the Centennial Initiative further sets back our country’s
most visited park, the Great Smoky Mountains. I see that its budget is only $59,000
higher than last year which won’t even keep pace with inflation and pay costs for
park employees.

The Great Smoky Mountains National Park, which has two or three times the
visitors of some of our other popular parks, gets about half the funding of similar
parks because of circumstances of history.
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How can this be changed so that the Smokies receives a fair amount?

Answer. The 2011 Treasured Landscape Initiative request shows our commitment
to preparing the parks for the 100th anniversary of the NPS in 2016. The NPS
budget request includes $2.3 billion for park operations including $51 million in ad-
ditional funding requested as part of the Treasured Landscapes Initiative. The in-
creases will be applied to targeted operational needs at 127 parks and to invigorate
capacities in history, scientific research, and community assistance.

The 2011 budget includes increases for highest-priority needs based on an evalua-
tion of many factors. Proposals submitted by park units throughout the Nation are
evaluated on a competitive basis. The fiscal year 2011 budget request includes an
increase of $238,000 for Great Smoky Mountains National Park. The additional
funding will be used to conduct additional back country patrols, improve the safety
of visitors, and protect resources from threats such as ginseng poaching. In fiscal
y?z%r 2010, Great Smoky Mountains National Park received a base budget increase
of $498,000.

SITING OF RENEWABLE PROJECTS ON FEDERAL LANDS

Question. I'm extremely concerned with what is being called renewable energy
sprawl by at least one conservation group. We all want clean energy, but not at the
expense of our landscapes and open spaces. I think Chairman Feinstein and I share
concerns about the destruction of our landscapes, whether by traditional oil and gas
extraction, renewable energy and transmission lines, along with the associated in-
frastructure required for energy projects. We've spent billions of dollars and over a
century acquiring and protecting our public lands, and we should give the same
scrutiny to renewable energy projects as we have to other traditional forms of en-
ergy leases in our Nation’s history. With regards to wind energy specifically, compa-
nies in the Eastern United States want to site these wind projects on mountain
ridge tops where the wind is the strongest, but the impact to scenic landscapes
would be greatest. What we need is a national policy to protect our landscapes—
coordinated with other agencies.

I am also concerned about parity in our energy policy. Oil and gas leases will be
required to pay royalties somewhere between 12 percent and 18 percent for energy
production. I understand BLM and MMS will charge a much lower rate for renew-
able projects on Federal lands and offshore.

How would you address criticism that you are raising royalties on oil and gas pro-
duction when we have such a heavy reliance on foreign oil, while you are charging
such a lower rate for use of the public lands for renewable energy production?

Answer. As with other BLM and MMS energy permitting activities, the proposal
to implement a rulemaking to raise onshore oil and gas royalty rates is guided by
the administration’s belief that American taxpayers should get a fair return on the
development of energy resources on their public lands. A standard approach for de-
termining what constitutes a fair return is to look at what other resource owners
in similar positions charge for the sale or use of these resources. A comparison of
prevailing oil and gas royalty rates in the United States indicates that the Federal
Government is currently not receiving a fair return. The base royalty rate for oil
and natural gas produced on Federal onshore lands has been set at 12.5 percent
since 1920. By contrast the current average State royalty rate is 16.67 percent, and
the royalty rate in Texas is 22.5 percent.

Similarly, the Department intends to periodically assess the royalties and fees
that are charged for renewable energy projects on Federal lands to ensure that they
are in line with the amounts received by other landowners who permit their lands
to be used for these projects. However, there are a number of reasons why what is
considered a fair return may be lower for renewable energy projects than for oil and
gas. One is that we are dealing with a nascent industry. Another is that the product
being sold is not the same. For oil and gas, companies are paying a royalty (a per-
centage of the value of the resource) to permanently remove that resource from the
Federal estate. For renewable resources like wind and solar energy, no Federal re-
source is being removed from the land. Instead, we charge rental fees based on the
tenant’s occupancy of a particular site.

Beyond this guiding principle of receiving a fair return, the Obama administration
shares your concern over the United States’ heavy reliance on foreign oil. However,
the administration recognizes that the country cannot solve this imbalance, which
threatens both our energy security and our national security, by simply increasing
domestic oil and gas production. From an energy supply standpoint, we are not ca-
pable of meeting the country’s growing demand and appetite for energy through do-
mestic conventional energy resources. For this reason, the administration is aggres-
sively pursuing a comprehensive energy policy that promotes renewable and alter-
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native energy development, encourages energy conservation, and continues to sup-
port environmentally sound development of fossil fuels in the right places. To ad-
vance this important national goal of reducing our dependence on imported energy,
the administration and Congress have worked together to put in place incentives
to promote and support the nascent renewable energy industry. It could be counter-
productive if we were to simply offset those incentives with unjustifiably high fees
for developing renewable energy projects on Federal lands.

I also share your concern about protecting our public lands as we pursue renew-
able energy development. Under my direction, BLM is focused on developing renew-
able energy in a manner that protects the signature landscapes, wildlife habitats,
and cultural resources of the public lands. As I have stated on numerous occasions,
we want to implement the New Energy Frontier “right from the start.” This is being
accomplished by conducting studies and analyses in advance to identify the most ap-
propriate areas for siting renewable energy projects and transmission infrastruc-
ture, areas where conflicts with other resource values are avoided or minimized.

QUESTIONS SUBMITTED BY SENATOR SUSAN COLLINS

Question. Europe built its first offshore wind farm in 1991. With the current 7.5
years Minerals Management Service (MMS) permitting process, it is unlikely that
new utility-scale offshore wind projects will be operating in the Federal waters until
the end of the decade. By that time, Europe will have hundreds of utility-scale off-
shore wind farms with a production capacity of 40 to 55 gigawatts (GW), and a total
investment in excess of $150 billion. The United Kingdom alone will be producing
a quarter of its electricity from offshore wind by 2020, representing an investment
of %120 billion and creating up to 70,000 jobs. Here in the United States, we can’t
even get demonstration projects in the water in a timely manner to get the data
needed for eventually building utility-scale projects.

In my State of Maine, we have a 60-day permitting period for new technology re-
search, development, and demonstration projects where new offshore wind turbine
designs can be placed in the water for a limited period for performance testing and
environmental assessment work. Will you consider developing such a 60-day permit-
ting period and guidelines for full-scale new turbine research, development, and
testing projects in Federal waters? Will you provide funding opportunities for the
required environmental monitoring efforts so that monitoring protocols can be devel-
oped for these new technologies?

Answer. The Secretary is committed to the expeditious and responsible develop-
ment of clean renewable energy in the Atlantic Outer Continental Shelf. The MMS
regulations incorporate Federal environmental and consultation requirements (in-
cluding consultation with States), and also reflect time needed by developers to gen-
erate site data and submit project plans. Certain timeframes are therefore built in,
such as conducting environmental reviews under the National Environmental Policy
Act (NEPA) or complying with the Endangered Species Act or the Coastal Zone
Management Act.

However, the overall time the renewable energy permitting process could take will
be influenced heavily by other factors, such as whether there is competitive interest
in the area, what kind of resource assessment the developer needs in order to secure
financing, the kind of technology the developer intends to use, and the level of con-
sultation required with States, tribes, and other Federal agencies. As a general rule,
the more prepared the developer is when it submits its application and the more
multiple-use and environmental review issues that have been addressed in advance,
the faster the process will move.

The process can potentially take many years if a developer chooses to obtain a
lease before beginning site work, and then takes several years to develop site data
(the regulations allow a developer up to 5 years) before designing and submitting
final construction plans. These multiple approval steps may also necessitate addi-
tional NEPA analysis and State and Federal consultations. However, barring any
serious multiple-use conflicts, the approval process may take as little as 3 years if
a developer is able to come fully prepared with completed site data and construction
plans, and does not face competition from other interested developers.

MMS is actively working with States and other Federal agencies to generate crit-
ical environmental data to help expedite Federal environmental reviews, and to ad-
dress multiple use and other issues in advance of the leasing process. We are closely
examining our regulations and the permitting process to look for ways to improve
efficiency while still meeting all legal requirements, and maintaining robust and re-
sponsible environmental and safety standards.
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While Federal statutes will not allow for us to approve research, pilot, or dem-
onstration projects in a 60-day timeframe, MMS provides a separate course of action
for noncommercial technology testing and data collection leases that moves quickly.
Indeed, under this procedure, the Department has already issued four leases for
data gathering in support of future commercial offshore-wind projects. In addition,
the MMS regulations allow the Director to issue leases to a Federal agency or a
State for renewable energy research activities in areas where there is no competitive
leasing interest.

Regarding funding for environmental monitoring efforts, the MMS has issued a
solicitation that includes developing environmental monitoring protocols for offshore
renewable energy technologies. Currently, proposals are being reviewed and we in-
tend to have this work begin in the near future. We appreciate your interest in ex-
pediting the responsible, environmentally sound development of the Nation’s prom-
ising offshore wind energy.

Question. Last summer we enjoyed a wonderful visit to Acadia National Park, a
jewel of Maine’s coast. Thank you for the American Recovery and Reinvestment Act
money ($4.7 million) you announced last week to help rehabilitate the Schoodic En-
vironmental Research Center, a former Navy base that now offers innovative edu-
cational programs that combine natural science research with field-based education.

As you saw during your visit, Acadia is unique among National Parks in that it
still contains many privately owned land parcels within the park’s official bound-
aries. Looking forward at the fiscal year 2011 budget, Acadia has the opportunity
to purchase a key 39-acre parcel near Lower Hadlock Pond. The land is appraised
at §3 million and your budget request includes $1.7 million in LWCF money to help
acquire it. I understand it is a tough budget year, but I hope we can work together
to get the park the full amount it needs to acquire this piece of land.

Answer. In formulating the budget request for Federal land acquisition within the
National Park System, the National Park Service applies criteria to rank and
prioritize land acquisition at the park, regional, and national level. To leverage
projects and resources and achieve maximum conservation benefits, projects were
evaluated Department-wide. The projects included in the fiscal year 2011 budget re-
quest reflect the Department’s and NPS’s highest land acquisition priorities. The fis-
cal year 2011 budget request includes $1,764,432 to acquire a 22.9-acre tract at Aca-
dia National Park. The tract, which borders Round Pond and is in a very secluded
section of Mount Desert Island, was determined to be the highest acquisition pri-
ority at the park. The second-highest acquisition priority at the park, and the sub-
ject of your inquiry, is the 39-acre tract valued at $3,000,000 located at Lower
Hadlock Pond. This tract will be evaluated for potential acquisition in future budg-
ets.

SUBCOMMITTEE RECESS

Senator FEINSTEIN. The hearing is recessed.

[Whereupon, at 11:03 a.m., Wednesday, March 10, the sub-
committee was recessed, to reconvene subject to the call of the
Chair.]
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Senator FEINSTEIN. Good morning, ladies and gentlemen. On be-
half of the Interior, Environment, and Related Agencies Sub-
committee, I welcome you to our hearing on the fiscal year 2011
budget request for the U.S. Forest Service (USFS).

I am pleased to welcome Tom Tidwell, the new Chief of the
USFS. Chief, this is the first time you have had the opportunity
to testify before the subcommittee, so I want to say we are all look-
ing forward to your testimony and to working with you. Given all
the changes in your proposed budget request, it is clear that we
have a good deal to discuss.

The President’s request provides $5.38 billion for the USFS. That
is an increase of $61 million, or 1 percent. Despite the constraints
reflected on this budget, there are a number of important programs
that receive increases.

In particular, the budget request provides a total of $2.64 billion
for all wildland fire activities. That is an increase of $129 million
over the enacted level. That is 5 percent. Within that amount, haz-
ardous fuels reduction activities are funded at $349 million, rough-
ly equal to this year’s level.

The budget also proposes $1.59 billion to fund operations for the
Nation’s forests and grasslands. That is a 2 percent increase. And
State and private forestry programs receive a 4 percent increase,
for a total of $321 million. Land acquisitions increase by 16 per-
cent, for a total of $74 million.

(109)
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Now, there are also a number of program cuts. Funding for con-
struction and maintenance of facilities, roads, and trails is cut by
21 percent for a total of $438 million. Road construction and main-
tenance is cut by 31 percent, for a total of $164 million. And this
cut comes despite the fact that the service reports a $3 billion back-
log in road maintenance as part of its budget request.

And finally, funding for State and volunteer fire assistance is cut
by 29 percent, a total of $57 million.

I would like to speak for a moment about two major changes that
are part of the request. One is the proposal to combine several of
the agency’s land management programs into a new integrated re-
source restoration account. We spoke about this yesterday. The
other is a major restructuring of the agency’s fire preparedness and
suppression accounts.

Let me begin with the wildland fire programs. The budget re-
quests a total of $1.5 billion for fire suppression. That is an in-
crease of $90 million, or 6 percent. It includes $1.2 billion as part
of the fire suppression account and $333 million that has been
shifted to the preparedness account.

For years now, the USFS has been charging a portion of its pre-
paredness costs to the fire suppression account, hiding the true cost
of the agency’s readiness needs. So I am pleased to see this shift
to properly pay for those activities within the preparedness ac-
count, which is where they belong.

All told, the budget requests $1 billion for firefighter salaries,
training, and equipment. That is a 49 percent increase compared
to 2010.

Now, I support the level provided in this budget for fire suppres-
sion, but I am concerned that the request divides firefighting funds
into three overly complicated accounts. Now, this is account one,
$595 million for base fire suppression. Two, $291 million for the
Federal Land Assistance, Management and Enhancement
(FLAME) Fund, which was instituted by Congress last year to
cover the cost of fighting large wildfires, and $282 million for a
third account, the Wildland Fire Contingency Reserve, which is a
reserve fund that can only be accessed by Presidential declaration.
I do not understand the need to have three separate fire suppres-
sion accounts, and I hope you will explain that.

An even more significant change is the proposal to merge three
National Forest System programs to create a new $694 million line
item called the “Integrated Resource Restoration” program.

Now, the administration has proposed this initiative to provide
flexibility to fund restoration work it plans to do on the ground. I
am concerned that this budget request leaves a lot of questions un-
answered.

First, why the administration feels such a significant restruc-
turing of the budget is necessary to accomplish your restoration
goals. I am concerned that collapsing three programs into one
huge, new account reduces transparency and accountability regard-
ing how these program dollars are spent, and I think others share
that concern with me.

I would also like to discuss how the USFS proposes to allocate
funds for this initiative, particularly how the agency plans to im-
plement a new $50 million priority watersheds and jobs stabiliza-
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tion initiative to fund large-scale restoration and create jobs in
rural communities.

And finally, I would like to discuss the impact that these changes
will have on the availability of timber supply from national forests.
Chief, I am hoping you can provide some clarity on how much tim-
ber the USFS plans to produce in fiscal year 2011 and how you
plan to implement such a large increase in the use of stewardship
contracting.

These are important questions and they concern a number of
Senators, and I hope you and your staff will help us work through
this as we begin the process of drafting a bill.

Now I would like to turn to my ranking member, Senator Alex-
ander, for any comments that you may care to make.

STATEMENT OF SENATOR LAMAR ALEXANDER

Senator ALEXANDER. Thanks, Madam Chairman.

Chief, welcome. Glad to have you here.

I am glad to see Rocky Fork included in the USFS land acquisi-
tion fund. We are getting close to finishing that. It is your number
one-ranked project, and it is a tremendous piece of property for the
Cherokee National Forest.

You are mostly a westerner, and we have a pretty good balance
on this subcommittee. We are all interested in the whole country,
but I used to think President Reagan had asked me to be chairman
of the President’s Commission on Americans Outdoors in the mid-
1980s, and after going through that for a couple of years, I thought
we probably ought to have two different environmental and con-
servation policies, one for the West and one for the East, because
the issues were so different so much of the time. For example, in
the West, so much of the land is owned by the Federal Govern-
ment, but in Tennessee, North Carolina, in our area, very little is
owned by the Federal Government. In our area, the Great Smoky
Mountains and the Cherokee National Forest, which is adjacent to
it on each end, are about it for us. So we have a completely dif-
ferent attitude toward the presence of a Federal Government. Even
the conservative Republicans in the area where I live and have
grown up are big fans of managing the Great Smokies as if it were
a wilderness area and of protecting and encouraging the Cherokee
National Forest.

So we have those different attitudes, and they are represented
here. I look forward to working with you on them, and I thank you
for making the Cherokee National Forest a priority.

Both the chairman and I have been interested in the impact of
what some conservation groups have called the “renewable energy
sprawl” on treasured landscapes. It makes no sense for us to spend
$40 million buying the Cherokee National Forest and then sticking
a bunch of 50-story wind turbines on top of it. You know, we do
not want to destroy the environment in the name of saving the en-
vironment. So there are appropriate places for large wind turbines
and solar thermal plants and biomass enterprises that use huge
amounts of wood. But there are also inappropriate places.

Several of us, including the chairman, have asked you and Sec-
retary Salazar to do a report on how you plan to look at this so
it does not happen in some haphazard way and so we do not unwit-
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tingly set in motion damage to our treasured landscapes. One ex-
ample could be through history, looking at the abandoned land
mines that we are struggling with. There are thousands of them in
California and many more across the country. With a little fore-
sight, we might not have had so many, and with the proper fore-
sight, we might have our renewable energy projects in the right
places instead the wrong places.

You are an important steward of public land. For example, in the
Eastern United States, the wind does not blow very much and the
large wind turbines only work best on ridge tops. Well, we really
do not—I do not, anyway—and I think most of us do not want to
see 50-story wind turbines along the 2,000 mile Appalachian Trail
vista, much of which is in national forest.

So I have brought a letter with some suggestions. One I gave to
Senator Salazar. One I will give to you with some suggestions
about what you might consider for your report. And I will get back
into during the question time.

The other areas in which I will be interested are biomass har-
vesting, which I think is a good idea for getting dead pine trees out
of the forests, a bad idea if we cut down too many trees; invasive
species, which is very important in our area, as it is in other areas
in the country; and of course, firefighting. That is not just a west-
ern concern, it is an eastern concern. I am told that 85 percent of
the employees in the Cherokee National Forest spend some of their
time fighting fires. So we are all interested in that. And the chair-
man has been a real leader in trying to separate the firefighting
costs, urgently important, from all the other costs so we do not just
have a national—the USFS does not become only a national fire-
fighting agency. I know of your distinguished background in that
area, but we want to keep it in balance.

PREPARED STATEMENT

So, Madam Chairman, those are my concerns. I look forward to
the opportunity to ask questions, and I welcome the Chief. Also,
Senator Cochran couldn’t make it today, but would like to offer a
statement for the record.

[The statement follows:]

PREPARED STATEMENT OF SENATOR THAD COCHRAN

Madam Chairman, I am pleased to join you in welcoming the Forest Service
Chief, Tom Tidwell, to the subcommittee this morning. Mr. Tidwell, thank you for
joining us today to speak about the Forest Service’s (USFS) initiatives for fiscal year
2011.

Mr. Tidwell, I would also like to thank you for your hard work ensuring that our
national forest system is maintained in a manner that allows for proper use of our
Nation’s forests and provides the needed resources to protect forest health.

I have one comment I would like to make about the Center for Bottomland Hard-
woods Research (Center) headquartered in Stoneville, Mississippi. This unit is part
of the Southern Hardwoods Research Station. In 1996, the USFS research units in
Mississippi, including the Southern Hardwoods Lab in Stoneville, the Forest Hydrol-
ogy Lab in Oxford, and the Seed Biology Lab in Starkville merged to function as
a research center with a common mission focus.

The research that these units conduct is vitally important to both my State and
the Nation. The good work that these researchers have undertaken has positively
impacted national and State forests, as well as privately owned forest land.

I was happy to request additional funding for this Center in previous appropria-
tions bills and hope that the USFS will continue to focus its resources on the impor-
tant work that Center is doing.
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Mr. Chairman, I thank you for holding this hearing, and I look forward to the
testimony.

Senator FEINSTEIN. Thank you so much, Senator.
Chief, would you like to proceed?

SUMMARY STATEMENT OF TOM TIDWELL

Mr. TiDWELL. Well, thank you. Madam Chairman, members of
the subcommittee, it is a privilege to be here today to discuss the
President’s budget for the USFS. I appreciate the support this sub-
committee has shown the USFS in the past, and I look forward to
working with the subcommittee to provide more of the things that
the American people need and want from the Nation’s forests and
grasslands.

The President’s budget request is designed to support the admin-
istration’s priorities, Secretary Vilsack’s priorities, for maintaining
and increasing the resiliency of America’s forests. The USFS is tak-
ing an all-lands approach. We want to work across boundaries and
ownerships to address the critical issues that are facing the Na-
tion’s forests.

The budget supports these priorities through five key objectives.

The first is to restore and sustain forests and grasslands by in-
creasing the collaborative efforts to build support for restoration ac-
tivities that are needed to increase the resistance and resiliency of
these ecosystems. The budget requests full funding for the Collabo-
rative Forest Landscape Restoration Fund. It also proposes an inte-
grated resource restoration budget line item which would align our
budget structure with the restoration work that needs to be done
on the landscape. It will facilitate an integrated approach to devel-
oping project proposals that will optimize multiple benefits.

The second objective is to increase the emphasis on protecting
and enhancing water resources and watershed health with a re-
quest for $50 million for a new Priority Watersheds and Job Sta-
bilization Initiative. This is a pilot program that would fund large-
scale projects that will focus on watershed restoration and job cre-
ation. We would use the statewide assessments and our own water-
shed assessments to look at the jobs that could be created or main-
tained and the opportunity for biomass utilization for the selection
criteria.

The third objective is that we will manage landscapes to be more
resilient to the stressors of climate change by applying the science
that is developed by the USFS research and development to in-
crease the adaptive capacity of ecosystems. We want to use science
to determine how our management needs to change to increase the
ecosystems’ resistance to the increasing frequency of disturbance
events, such as fire, insect and disease outbreaks, invasives, flood,
and drought.

The fourth objective is that the budget request provides for full
funding for wildland fire suppression, which includes a level of pre-
paredness to continue our success to suppress 98 percent of
wildland fires during initial attack. It provides for a realignment
of preparedness and suppression funds that more accurately dis-
plays the true costs. It provides for a FLAME Fund to increase the
accountability and transparency for the costs of large fires and pro-
vides for a contingency reserve fund that will significantly reduce
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the need to transfer funds from other critical programs to fund fire
suppression during the very active fire season. And it also in-
creases the emphasis on hazardous fuel projects to reduce the
threat of wildfire to homes and communities by doing more of the
work in the wildland/urban interface.

The last objective is to create jobs and increase economic oppor-
tunities in rural communities with the proposed Priority Water-
sheds and Jobs Stabilization Initiative, doing more work through
stewardship contracting to build off the American Recovery and Re-
investment Act projects that encourage biomass utilization, con-
tinuing to work with the States to use the State and private for-
estry programs to address conservation across all lands, and
through our job development with our 28 Job Corps centers and
our partnership with the Department of Labor. Our goal is to in-
crease collaborative efforts to build support for science-based, land-
scape-scale conservation, taking an all-lands approach to conserva-
tion, to build a restoration economy, which will provide jobs and
economic opportunity for communities across our Nation.

I also want to clarify that we will continue to use timber sale
contracts when a timber sale contract is the best tool for us to be
able to get the restoration work done and the forest health work
done. It will be used whenever it is the best tool, and the decision
will not be based on the revenue that is produced off of any indi-
vidual project.

Again, thank you for the opportunity to address the sub-
committee, and I look forward to answering your questions.

QUINCY LIBRARY GROUP

Senator FEINSTEIN. Thank you very much.

I am going to be somewhat parochial in my questions. We dis-
cussed the Quincy Library Group (QLG) proposals, and it is my un-
derstanding that a Federal judge has lifted the injunction. So many
of the projects are ready to go ahead. Are you on track to meet or
exceed your initial target of 20,000 acres in 2010? And what will
be the number scheduled to meet the 40,000-acre minimum target
in 2011 called for in the QLG legislation?

Mr. TIDWELL. Well, Madam Chairman, I want to thank you for
the leadership that you have provided over the years and especially
with the QLG.

We are on track this year. In fact, the region has told me that
they actually believe that they will be able to treat maybe 25,000
acres this year. With this budget request, we will be able to main-
tain the same level of funding for 2011 and a similar target accom-
plishment.

Senator FEINSTEIN. So $26 million for 2011?

Mr. TIDWELL. Yes.

Senator FEINSTEIN. I was hoping you could go to 40,000 acres.

Mr. TiDwWELL. Well, we will see. Based on what we are able to
get done this year and as we move forward with the program of
work for 2011, we will get back to you if the region feels that they
can actually increase that to get closer to 40,000.

TIMBER SALES AND STEWARDSHIP CONTRACTING
Senator FEINSTEIN. All right. I do intend to follow that.
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Now, your budget would eliminate the use of below-cost timber
sales in fiscal year 2011, and there are only a handful of forests
nationwide and only one forest in California, the San Bernardino,
that had timber programs that turn a net profit.

So what impact would this have on your ability to get forest
management work done in my State?

What percentage of your timber sales are considered below-cost
and would be affected by this change?

And what impact would this prohibition have on the agency’s
ability to get the work done on the ground?

Mr. TipweLL. Madam Chairman, thank you for the question. I
want to clarify that with the subcommittee. We will be sending up
a letter to clarify that we will not be restraining timber sale con-
tracts based on the revenue that is produced. We want to look at
the work that needs to be done on the landscape and then choose
whichever is the appropriate tool, whether it be a stewardship con-
tract or a timber sale contract. We do not even track which timber
sale contracts actually produce a positive net revenue. We focus on
doing the work, the things that need to be done on the landscape,
and using the appropriate tool. So there will not be any restriction
on using a timber sale contract or a stewardship contract.

We do want to increase the use of the stewardship contracting.
I think in many cases it is often

Senator FEINSTEIN. Excuse me. I have an urgent call right out-
side. I am going to turn it over to the ranking member for a mo-
ment. You continue on and he will fill me in. I will be right back.
Thank you.

Senator ALEXANDER. Please go ahead, Chief.

Mr. TIDWELL. To follow up with stewardship contracting, I do be-
lieve that it is a better tool in many situations. But we are going
to use whatever tool is better. If a timber sale contract is the best
tool to get the work done, we will use that, otherwise we will use
a stewardship contract.

It has been my experience that by using a stewardship contract,
we can accomplish several different things. One, it is a more effi-
cient business operation for the USFS. Instead of having multiple
contracts to do various things on the landscape, we can have one
contract. Stewardship contracting authority allows us to retain the
receipts of any of the merchantable material and to use that to off-
set the costs of restoration.

It has also been my experience that it helps build support for the
work that we need to do across the landscape. When folks can see
that we are not only dealing with the forest health concerns, deal-
ing with hazardous fuel reduction concerns, but at the same time
we are addressing the needs to improve wildlife habitat, to increase
fisheries habitat, to provide for a better road system, to replace cul-
verts, and we can put all this work together, it builds more support
for the restoration work that needs to be done, and I think it pro-
vides more assurance that we are not just going to be doing the
biomass removal. So, it is one of the things we are going to focus
on in 2011, increasing the use of stewardship contracting.

WIND ENERGY DEVELOPMENT ON NATIONAL FOREST SYSTEM LANDS
Senator ALEXANDER. Thank you, Chief.



116

I will go ahead and ask my questions now, and when the chair-
man comes back, she will continue hers or we will go on to Senator
Tester’s.

Not long ago, BP Alternative Energy notified the Huron-
Manistee National Forest it is planning to withdraw its application
to build up to 22 wind turbines, each 420-feet tall, on Federal land.
It would be a 75-acre parcel near the Lake Michigan coast. It
would have required the development of 5 miles of permanent new
roads in the forests, the installation of more than 40 miles of un-
derground electrical wirings or above ground, and several miles of
above-ground transmission lines.

To take another example—well, in that case, it has been said to
me that it would be perfectly appropriate to put wind turbines in
the middle of Lake Michigan or in the middle of Lake Huron where
the wind blows better and you cannot see them. They do not inter-
fere with the landscape. As I understand USFS policy, those deci-
sions are simply made on an ad hoc basis by the local USFS man-
ager based upon wind applications.

To take another example, the Appalachian Trails runs for 2,100
miles from Georgia to Maine. It runs through eight national for-
ests. Those ridge tops are where the wind blows best in the East.
So I guess under current USFS policy, we would leave it to each
of the USFS managers whether it was a good idea to destroy the
vista.

I remember another example a couple or 3 years ago where in
a national park, which is not your area, in order to get the money
for it, whoever was managing Old Faithful allowed a big cell tower
to be put up right next to the Old Faithful geyser, which is sort
of a brain-dead decision in my opinion.

These new renewable energy projects are massive in scale. The
chairman has talked about the solar energy plants that are 3 miles
by 3 miles on the Mohave Desert, a biomass plant that produced
just 100 megawatts, which is one-tenth of a nuclear plant—I fig-
ured out you would have to—well, to equal a nuclear plant, you
would have to continuously forest an area the size of the Great
Smoky Mountain National Park.

So what are your plans? We have asked you and Secretary Sala-
zar to give us your ideas about your policies for that. I have a letter
for you with some ideas. But tell me what the USFS’s attitude is,
for example, toward large wind turbines on scenic ridge tops in the
Cherokee National Forest or the White Mountain or other scenic
forest ridge tops in the Eastern United States.

Mr. TiDWELL. Well, thank you, Senator. I look forward to seeing
your letter. We are in the process of finalizing our policy regula-
tions as far as dealing with wind energy, and that will be the policy
that will help our line officers, our forest supervisors, address ap-
plications. We do have a responsibility to do what we can for re-
newable energy, to address the Nation’s needs. On the other hand,
we also have a responsibility to address the environmental effects
of any type of energy development, whether it is renewable or not.

So, when it comes to wind turbines, one of the things that, when
we have an application, we will look at and factor in, are the envi-
ronmental effects to see if this is actually a good use or the right
use for the national forests and grasslands. One of the things that
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we always do look at is if there are other lands that are available
for this type of use.

So far we have not received very many applications. I do think
that there may be certain places in the country that this may be
an appropriate use, but so far we have just received a few applica-
tions.

Senator ALEXANDER. Let me ask this. In the case of oil and gas
exploration, do you not have certain zones where you say it is per-
missible and certain other zones where it is not?

Mr. TIDWELL. We do go through a leasing analysis with oil and
gas, and then——

Senator ALEXANDER. But you do not just allow an oil or gas com-
pany to come in and apply to drill anywhere you might want to in
the national forest. Do you?

Mr. TiIDWELL. If it is an area that is available for leasing, yes.
And it is one of the things we need to look at as far as with wind
turbine

RENEWABLE ENERGY DEVELOPMENT ON NATIONAL FOREST SYSTEMS
LANDS

Senator ALEXANDER. Or solar plants. Would it not be wiser to es-
tablish zones or areas and say these are appropriate places, rather
than just let entrepreneurs who might be attracted by a 3 cent per
kilowatt hour Federal subsidy to come in and build a big turbine
and then sell the tax credit off to some banker in New York or Chi-
cago who then subdivides it like a real estate loan and sells it
around the world? That is what actually happens with this stuff.

I mean, four Democratic Senators just held a press conference
and talked about $2 billion in the stimulus package that went for
wind turbines, and 80 percent of the jobs were in China and Spain.

So I am not even so concerned about wind versus nuclear, wind
versus solar, or the stimulus package. I am more concerned about
a rational policy for protecting treasured landscapes as we move in
appropriate ways to take advantage of renewable energy so that we
do it on the front end, not on the back end, and so that we do not
find ourselves 20 years from now with an abandoned land mines
situation where we have got a lot of mines that looked like a good
idea when they were started, but years later they have become not
just an eyesore but an expensive problem that needs to be cleaned
up.

My time is up. I will look forward to talking with you more about
this, and I imagine the chairman would like to finish her questions.

LAKE TAHOE BASIN—FIRE HAZARD FROM SLASH PILES

Senator FEINSTEIN. Thank you very much, Senator. I appreciate
that.

We also spoke about the Tahoe Basin, which has been a big pri-
ority for me. So I want to ask a question that specifically relates
to the Lake Tahoe management unit. On February 9, Malcom
North of the USFS’s Pacific Southwest Research Station reported
to researchers at a conference that he found high rates of tree mor-
tality after the Angora fire because hand-thinning treatments were
piled and left unburned, which is a real problem in the area. He



118

stated that if you have unburned piles throughout a treated area,
it is almost like you did not do the treatment at all.

My question is how will the Lake Tahoe Basin management unit
reduce the number of unburned piles after treatment?

Now, I walk a trail every year and see the piles, and I have com-
mented on them and some have gotten burned and some have not
gotten burned. But what I have always been told is, well, it de-
pends on the burn days. And so it is a burn day and nothing is
happening anywhere. So I ask why, and the question is answered,
well, we cannot get the contractors. And then I find out that a lot
of the work is done by prison inmates and you have to bring them
all the way up to the lake, which takes 3 hours, back which takes
3 hours, and the limited workday.

So the question comes, how do you develop the contracting units
that are on the spot and working 8 hours a day on these piles and
creating the piles and then a year later burning the piles? What
I have noticed is that the State park there has done a much better
job, at least on the west side of the lake, than our people have
done, and I wonder why.

Mr. TiIDWELL. Well, Madam Chairman, thank you for the ques-
tion.

I do not know why, in this case, the State has been more effec-
tive than we have. I do know that we will finish up the last piles
that need to be burned just as soon as we can get in there this
spring and early summer.

When we talk about the Lake Tahoe Basin, the long-term solu-
tion has to be something besides just piling this material and burn-
ing it. The number of days that we have where we have a clearing
index so that the smoke will disperse and we also have conditions
where we feel confident we can burn piles is very small. We then
have to leave piles that are adjacent to trees, and if we get a wild-
fire like you referenced, then we will suffer mortality in those
trees.

The better solution is to find a way to make use of this material,
to be able to use this residual material that needs to be removed
and find some way to convert it to another use. Currently, we are
struggling because I think the closest facility is about 75 miles
away. Economically that does not work out. We have to find a way
to develop additional infrastructure. I think the infrastructure
needs to be closer to the areas where we have the fuel, and we
need to make sure the material is the right size so that we can
have a facility that we can haul this material to so we are not so
dependent on the weather and only having certain days to burn.

I can assure you that when we do have those days and we have
the clearing limits we can burn. You have been up there in the
basin on those beautiful summer days and people see a bunch of
smoke. They often comment about it. That is not what they are
usually coming to the basin for.

So we will continue to have to do some burning, but I want us
to be able to move forward and hopefully develop some additional
infrastructure.
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LAKE TAHOE BASIN—BIOMASS INFRASTRUCTURE

Senator FEINSTEIN. I think that is right. I think you hit the nail
on the head actually. And I do think there are places where you
can locate a biomass facility such as in the South Lake Tahoe area
right off of Highway 50 there. There is space. It does provide jobs
for people. I think the question is a system that makes some sense
economically that can be set up and perhaps you could do that. I
mean, I think that would be a great contribution to getting some
of the dead, dying, and downed stuff out that is going to really fuel
another forest fire of major proportions.

Mr. TiDWELL. Yes. That is one of the things I know that the
basin is working on with one of the counties to see if there is inter-
est in maybe building a new facility that is scaled appropriately for
the amount of material that we need to remove, not only in the
basin but maybe from one or two of the adjacent national forests
too.

Senator FEINSTEIN. The thing is that you do not have to take the
stuff over the mountains, which you do when you leave the lake
proper area. It is all surrounded. So you have got to go up and then
down with it to Placerville or someplace like that, and that is a dis-
tance and it is a hard pull. So you really need to do something, I
think, in the basin itself.

Anyway, that is my view. It is, I think, of significant importance.
We have just submitted the second Lake Tahoe restoration plan,
and it is really the crown jewel because it is one of two clear lakes
in the world remaining. And a major forest fire just will desecrate
it. So it is an important thing to do.

Mr. TiDWELL. Madam Chairman, I want to also thank you for
your support over the years for the Lake Tahoe Basin. We are
making a difference there not only reducing the sediment that in
the past has gone into the lake, but also making a difference in re-
ducing the threat of large fires. Even with the Angora fire, we had
situations there when that fire did burn into treated areas, that
the suppression crews were able to get in there

Senator FEINSTEIN. No question. You are absolutely right.

Mr. TIDWELL [continuing]. And they were effective.

Senator FEINSTEIN. No question. So it did work. I mean, we know
that forest management works if we do it. The question is to do
enough of it. So I thank you very much for that and appreciate it.

Senator Tester.

Senator TESTER. Yes, thank you, Chairman Feinstein.

Senator FEINSTEIN. Montana comes to life.

Senator TESTER. Ah, yes.

Senator FEINSTEIN. Not that we are going to be parochial, but we
will in my case.

INTEGRATED RESOURCE RESTORATION LINE ITEM—ACCOUNTABILITY

Senator TESTER. Thank you for being here, Tom. I really appre-
ciate the work you have done in Region 1 previous to this job, and
I appreciate your vision here in the position you have.

Secretary Vilsack has a new vision for the USFS. In Montana
just a few days ago, the Secretary talked about how a bill that I
happen to have, the Forest Jobs and Recreation Act, provides the
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tools the USFS needs to achieve that goal. He and I both believe,
as I think the chairwoman does, that timber production and res-
toration are tools to create and save jobs in our rural communities
and ultimately save those rural communities. I can see this vision
in this budget.

Unfortunately, what I do not see in the budget is the account-
ability to manage the money. For example, in my bill there is a
mandate to make sure that the work on the ground is completed
and that it is done at a time certain.

What is the USFS doing to make sure that the funds are ac-
counted for and spent wisely and restoration, timber harvest, and
watershed management are all still completed in this new budget?

Mr. TIDWELL. Well, Senator, thank you for the question, and also
I want to thank you for your leadership and your support for us
to be able to do more restoration work on the landscape, to provide
more jobs, and also with your legislation, to add additional areas
to the wilderness preservation system. I want to thank you for that
leadership.

Also, thank you for that question. With our budget justification,
we do plan to provide additional information to the subcommittee
that will not only show the number of acres that will be restored
with this budget request and the number of watersheds that will
be improved, but also we will provide you with a list of all the
other outputs that will be accomplished through this work. That
will include in excess of 2.4 billion board feet of timber sold, the
number of acres of wildlife habitat that will be improved, the num-
ber of miles of fishery streams improved, and the number of acres
of noxious weeds treated. We want to be able to show you that by
restoring the number of acres that we are proposing with this
budget request, that it equals this set of accomplishments. We
want to be able to show you that there is a direct connection so
that we can be held accountable for not only improving the overall
watershed conditions, but also to be accountable for this set of out-
puts. That is very important that we are able to provide those.

So, I look forward to being able to bring that up and sit down
with you and the staff and work with the subcommittee to address
your concerns. I recognize that is missing in our budget request,
and we need to get that up to you so you can see that.

Senator TESTER. I appreciate that.

I guess the next question would be, to follow up, is how often do
you plan on giving the subcommittee the kind of analysis that you
just spoke of?

Mr. TIDWELL. Well, we will continue to work with the sub-
committee to address your concerns. Throughout the year, we are
more than glad to come up at any time to be able to show the
progress that we have been making on accomplishments. I would
like to reference what we were able to do in 2009. If you look at
2009, it was probably the toughest market that we have had with
the timber and integrated wood products industries. However, we
were still able to accomplish close to 97 percent of our timber tar-
get in 2009. We also exceeded our wildlife improvement targets and
our hazardous fuel improvement targets.

Senator TESTER. We appreciate that work. And quite honestly, 1
appreciate your openness about getting the information to us so
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that we know as appropriators that the money is being spent wise-
ly and efficiently.

STEWARDSHIP CONTRACTING

In November 2008, the Government Accountability Office pro-
duced a report about the use of stewardship contracting in the
agency. That report recommended three things: better plans for
long-term stewardship contracting, better collection of data about
stewardship contracts, and improved accounting for services re-
ceived for products sold.

What is the agency doing about addressing those management
goals?

Mr. TiDWELL. First, we have changed our accounting system so
we are now able to track the outputs for stewardship contracts and
also the revenues and the cost of that work. We will now be able
to include that in our automated timber sale statement of account-
ing. Each year we will be able to produce that report that will show
all the accomplishments.

We have also provided a stewardship agreement template that
we can use across the country so that every region and every forest
is using a consistent stewardship agreement.

We are also in the process of completing a new stewardship con-
tract that I refer to as a blended contract. In the past, we have had
two contracts, one was an integrated timber sale contract and one
was a service contract, and we had to chose at the start of the
project which way to go with that. This new contract combines
them so that we are able to use the same contract and not have
to be worried so much about the market conditions. I believe that
will help facilitate the work. It will make it easier not only for our
employees, but definitely for our purchasers. I believe that will be
a significant improvement and will help us to move forward and
use this authority more.

Senator TESTER. Okay. Well, thank you, Chief Tidwell.

Madam Chair, I have got to slip out for a bit. If the hearing is
still going on, I will come back, but if it is not, we will submit the
questions in writing.

SUNRISE POWERLINK

Senator FEINSTEIN. Good. Thank you very much, Senator.

I wanted to ask questions, if I may, regarding the Sunrise
Powerlink in California. This is really a very big deal. San Diego
Gas and Electric has sent a letter to Secretary Vilsack. They are
cautiously optimistic the forest supervisor will not require further
environmental review of and beyond the multi-year review by the
Bureau of Land Management (BLM) and California Public Utilities
Commission.

The governor has called Secretary Vilsack twice and the White
House once in order to try to get the USFS to act on the project.
The Imperial County Board of Supervisors has written a letter,
which is here, to Secretary Vilsack requesting issuance of the
record of decision stressing that the county has 27 percent unem-
ployment and this is a big employment facility. The Imperial Valley
Economic Development Corporation is hosting a renewable energy
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summit, and there is expected to be considerable frustration that
Federal permitting stands in the way of economic recovery.

The record of decision would enable construction of a $1.7 billion
power line that would put 400 to 500 people to work.

I can give you all the correspondence on this, if you would like.

But here there are two infrastructure projects which await USFS
decisions. One is the Tehachapi transmission line from the
Tehachapi wind resource area into Los Angeles County, and the
second is the Sunrise Powerlink from Imperial County to San
Diego. Both have their State permits and have had the other Fed-
eral permits for more than a year. After all these years of permit-
ting, both await only the USFS.

So here is the question. Would you give priority to the permitting
needs? Now, this is a privately funded infrastructure project to es-
sentially help us obtain the job goals.

And the second is, by what date can you assure me that the
USFS will complete its review of both the Tehachapi and Sunrise
transmission lines, which are in an area identified by the Depart-
ment of Energy (DOE) as national interest electric transmission
corridor lines?

It is a big deal in southern California, and the only thing await-
ing its go-ahead is actually you. So you have a chance to really
?rel%k this gridlock and move these two projects along. How do you

eel’

Senator FEINSTEIN. That is meant to be heat.

Mr. TIDWELL. Madam Chairman, I can assure you that both of
these projects are a priority for us. We recognize how important it
is for us to get our part of the analysis done.

On the Tehachapi, it is my understanding that the company is
moving forward and that they realize it is going to take a little
more time for us to finish our analysis and our section 7 consulta-
tion. It is my understanding that they are okay if it takes a little
more time for us to finish that analysis.

On the Sunrise, I understand that is a more urgent need for us
to complete our analysis. We are looking at the analysis that was
completed by the BLM for this project and we are evaluating that
to see if it does cover all the issues that have been raised about
having a line placed on the Cleveland National Forest. Based on
that analysis, we will let you know if we feel we can go forward
and use the existing analysis or if we need to supplement that.

As far as a date, I will need to get back to you and provide you
a specific date when we will have this accomplished.

Senator FEINSTEIN. Yes. If you would give me a specific date, 1
would appreciate it.

[The information follows:]

As of April 15, 2010, the Forest Service is finalizing review of existing environ-

mental analysis documentation on Sunrise Powerlink, and anticipates making a de-
termination within a couple of weeks on next steps.

SUNRISE POWERLINK
Senator FEINSTEIN. Let me just read one part of the letter from
the chief operating officer of San Diego Gas and Electric.

“The delays associated with the unprecedented level of review of Sunrise jeop-
ardize the timely completion of a crucial energy infrastructure project for southern
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California in an area that has been identified by the Federal Government as having
critical and persistent electricity congestion.

“Sunrise is located within a designated transmission corridor on BLM and USFS
lands pursuant to the Energy Policy Act of 2005. Its location will not only help mod-
ernize the grid in this congested region and increase reliable electric service to con-
sumers, it will also do so while facilitating the development of renewable energy at
a lower cost to consumers.

“Additionally, at a time when spurring economic development has become criti-
cally important, Sunrise would directly inject nearly $2 billion into the economy and
create over 400 green jobs with potentially thousands more that would be employed
in constructing the wind, solar, and geothermal energy facilities that will benefit
from this new line.”

So as you can see, this is really a mega-project for us in that it
then produces what is necessary for the wind and solar energy to
transmit. So the longer you guys hold it up, the less renewables we
have in an area that is a heavy consumer of electricity.

Mr. TIDWELL. Well, Madam Chairman, I will follow up with the
region later this week in fact. I am going to be down in southern
California, and I will follow up. Based on that letter you have just
shared, that is some different information than what I have been
shared.

Senator FEINSTEIN. Can I give you this?

Mr. TIDWELL. I would appreciate that.

Senator FEINSTEIN. It has, I think, all the notes. It has got the
San Diego letter. It has got the Board of Supervisors. I think it has
what you need to understand the alacrity with which people are
looking at this. And as far as I know, there is no opposition, which
is unusual.

Mr. TipDwELL. That is also encouraging. Based on my inbox, I
have received quite a few emails from folks that actually are con-
cerned about the project, which is often the case.

Senator FEINSTEIN. Well, could you tell me the nature of the con-
cern? You know, in California, you get a suit over almost anything.

Mr. TIDWELL. Yes.

[The information follows:]

The comments received in the Chief's e-mail inbox in relation to the Sunrise
Powerlink have been almost unanimously against the project. As of March 30, 2010,
the Chief has received only one comment in favor of the project. In addition to these
e-mails, public meetings on the project have generated attendance in the hundreds,
with overwhelming opposition being voiced. Many of the concerns expressed in the
e-mails are centered around health issues, viewscapes, and impacts to wildlife.
There are also concerns about the fire danger the Powerlink may pose. There is con-
cern about the fact that there is only one road in and out of the E1 Monte Valley,
which would lead to difficulty fighting fires that might result from the Powerlink.
Additionally, some people believe there are better and safer ways for power to be
generated in the area, or that this is really not a renewable energy project at all,
and that it will, in fact, be linked to unregulated fossil-fuel energy from Mexico,
causing enhanced pollution in southern California. There have been concerns ex-
pressed about the “greed” of Sempra, and that the company should not be allowed
to market itself as “green” when it really is not. This is based on Sempra’s refusal
to abide by a written agreement guaranteeing it would carry only renewable energy.
Hang gliding and paragliding enthusiasts oppose the project because of the danger
the lines pose to people who enjoy their sport. Additional concerns pertain to in-
creased vehicle traffic and removal of live oak trees that some people believe will
be cut down for the project.

Senator FEINSTEIN. But we have to find out what is the public
good and move with the public good. And renewable power because
I do not think there are any flora or fauna or real environmental
problems that I know of, and my staff, I think, has looked at this
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rather carefully. So I think it is unlike other areas where you do
it in the middle of desert tortoise habitat or bighorn sheep or some-
thing like that.

Mr. TiDWELL. Well, we will review the analysis, and if it is ade-
quate to address the concerns, we will be able to move forward. If
we do need to do a supplemental analysis, we will let you know.

The last thing that I would want us to do is

Senator FEINSTEIN. Could I just say one other thing? My staff
handed me this note, just so you know. There is local opposition
by NIMBY groups fully considered and dismissed by BLM and the
California Public Utilities Commission. So I mean, you have to bear
that in mind.

Mr. TIDWELL. Yes.

Senator FEINSTEIN. If we are going to get this done, we need to
do it.

Mr. TIDWELL. Yes.

Senator FEINSTEIN. You were going to say something?

Mr. TIDWELL. Well, the last thing we would want to do is go for-
ward with a decision that lacked adequate analysis and thus we
find ourselves in court. I would much rather make sure we have
the adequate level of analysis so that we can implement the
project. That is one of the things we will be looking at. We will take
a very careful look at it, and either way we will do everything we
can to expedite this.

Senator FEINSTEIN. Thank you very much. Appreciate it.

Senator Alexander.

ENERGY CORRIDOR SITING

Senator ALEXANDER. Thank you, Madam Chairman.

I wanted to move to ask about invasive species, but I enjoyed lis-
tening to Senator Feinstein. The problem with renewable energy
for this country is the one of scale. For example, if we were to have
20 percent of our electricity from wind, we would have to build
19,000 miles of transmission lines, and where will those trans-
mission lines go? Well, the easiest place to put them is not through
somebody’s suburban backyard, but through the national forests or
some conservation easement land that we worked for 50 or 60
years to protect.

So I know that, on the one hand, the need for energy is going
to cause the DOE to say, well, here is a national transportation
corridor we want Congress to approve. But I think at the same
time we need to have the countervailing policy from the USFS and
the national parks to say, but wait a minute, we have got some
treasured landscapes that we want to protect and we do not want
to just override that for a little bit of intermittent wind power or
even intermittent solar power for an area as large as southern
California.

I know nothing about this project and have no comment on it,
but it illustrates the need for a good, rational policy for what is ba-
sically a new phenomenon in our country. We did not really have
these issues to consider 20 years ago.

Senator FEINSTEIN. Would you yield for 1 second?

Senator ALEXANDER. Oh, I will yield for more than 1 second.
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Senator FEINSTEIN. How dare you to see a more difficult permit
process than the State of California has anywhere. It goes on and
on and on. And I guess my point is it has made its way through
every permit process, every evaluation. That is pretty good because
it does not happen many times.

Senator ALEXANDER. No. But it is possible today—Ilet me just
move it to the East—for someone to come build a—get a bunch of
Federal subsidies and build a big wind park right outside the Cher-
okee National Forest in east Tennessee and then say, okay, we
want to run the transmission lines through the national forest to
get to Knoxville when it is a puny amount of power that only works
one-third of the time and we would not want our vistas destroyed.
We would not have thought of that before.

So I do not have any comment on the southern California issue.
I am just saying that the chairman and I both would like to intro-
duce into the discussion the larger issue of how we deal with re-
newable energy sprawl as it deals with deserts, national forests,
national parks.

INVASIVE SPECIES

But if T may, I would like for you to say something about
invasive species and what you are doing about that. That 1s a big
problem for us. The Great Smoky Mountains, for example, and the
Cherokee National Forest have more species of trees, for example,
than Europe, but we are about to lose all of the hemlock trees. The
gypsy moths have penetrated our whole region. Our University of
Tennessee is trying to do some research work in the area, and we
have some on-the-ground ways. I have been there myself to see if
you put beetles to try to deal with the woolly adelgids that are de-
stroying that are destroying the hemlock trees. Your budget is cut
for on-the-ground treatments and research, I am told.

So what is your attitude about priority for invasive species and
research to try to find better ways to deal with that?

Mr. TIDWELL. Well, Senator, thank you for the question.

When it comes to invasives, we approach it both through our re-
search and also through management. We continue to need to be
able to do the research. As you mentioned, with this predator bee-
tle on the hemlock woolly adelgid, it does show promise as poten-
tially a control for the adelgid, and it is one of the things that our
research scientists have been working on. We also want to continue
to look for other ways to suppress the adelgid, and it is essential
that we are able to continue our research.

But, at the same time, it is also essential for us to then have
management to see if there are some things that we can do out on
the landscape that will help slow down this spread and increase
the resistance of the hemlocks to this adelgid. So that is how our
research and management work together.

We also work very closely with universities with our research
and then also the States. Our State foresters are a key partner as
we address invasives. It is a perfect example of this all-lands ap-
proach; invasives do not care. They do not pay attention to the
boundary on the map or the property ownership. They are going to
go wherever the host is. It is essential that we work together with
the private landowners and also with the national forests as we
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take on these issues, so we can find a solution across the entire
landscape.

Senator ALEXANDER. I would simply like to encourage you to,
wherever appropriate, work in partnership with universities in
States like the University of Tennessee or the State of Tennessee
or other States and universities to maximize our bucks on this. You
know, 40 years ago, the chestnut was our major hardwood tree in
the forests of the Eastern United States. It is gone. The hemlocks
appear to be going unless the predator beetle or something else
makes a difference.

Thank you, Madam Chairman.

ADDITIONAL COMMITTEE QUESTIONS

Senator FEINSTEIN. I thank you very much.

Mr. Tidwell, let me just say that I think this subcommittee is
very interested. You are a new Chief. That is always an exciting
time. I mean, we look forward to your innovations, your initiative.
We all know that there is a place for that and good management,
and hopefully the USFS is going to thrive under your management
and we would like to be as much help to you as we can. So please
feel very welcome, despite our questions, which were actually very
mild questions.

[The following questions were not asked at the hearing, but were
submitted to the Department for response subsequent to the hear-
ing:]

QUESTIONS SUBMITTED BY SENATOR DIANNE FEINSTEIN
INTEGRATED RESOURCE RESTORATION

Question. Your budget contains significant restructuring and policy changes to the
National Forest System (NFS) account, including a proposal to merge three existing
programs into this new “Integrated Resource Restoration” program. Why is such a
major budget restructuring is necessary? Why do you think your current budget
structure does not allow you to meet your restoration objectives?

Answer. The Forest Service’s (USFS) focus on forest landscape restoration is the
basis for the proposal to establish the Integrated Resource Restoration program by
combining the NFS—wildlife and fisheries habitat management, forest products,
and the vegetation and watershed management budget line items (BLIs). In addi-
tion, the Collaborative Forest Landscape Restoration Fund (CFLRF) previously
funded under the Wildland Fire Management appropriation is included within this
BLI because it shares a similar primary purpose to restore forest landscapes. The
NFS programs and the CFLRF all share similar and complementary objectives to
sustain and restore aquatic and terrestrial ecosystems. Restoration and mainte-
nance of sustainable landscapes and watersheds requires a holistic approach and
our ability to sustain healthy watersheds will be facilitated by having a single BLI.
Combining the NFS budget line items is clearly a logical grouping that enhances
the USFS’s ability to focus on integration.

TIMBER SUPPLY

Question. 1 have received a letter from 14 Senators, including a number of Sen-
ators who serve on this subcommittee, expressing serious concern that this budget
request creates uncertainty about the availability of timber from public lands at a
time when communities that depend on the forest product industry for jobs can least
afford it. An adequate and predictable timber supply is critical to maintain our ex-
isting forest products infrastructure. I am hoping you can provide some clarity on
exactly how much timber you plan to produce. How many board feet of timber do
%012{ pla})n to produce in fiscal year 2011 with the funding level proposed by your

udget?

Answer. The USFS proposes to sell 2.4 billion board feet of timber with the pro-
posed budget in fiscal year 2011.



127

Question. If we provide the USFS flexibility to spend your funding on multiple
restoration objectives, how can we be certain you will actually produce that amount?

Answer. As identified in the budget justification, given the budget proposed, the
USFS intends our resource management and restoration activities to generate a sale
volume of 2.4 billion board feet. The USFS will continue to track and report on our
volume accomplishments. Stewardship contracts and agreements will be USFS’s pri-
mary means of managing natural resources; this includes a focus on existing, new,
and emerging markets for wood removal and utilization. These tools provide the
USFS with the ability to exchange the value of the timber (goods) for the cost of
services, such as the nontimber harvest activities. They also allow the USFS to sup-
plement the value of the timber with appropriated funding or retained receipts as
necessary to accomplish the specified nontimber harvest work.

STEWARDSHIP CONTRACTING

Question. The success of your proposed restoration initiative relies heavily on the
use of stewardship contracting authorities. However, even though stewardship con-
tracting authorities have existed for more than a decade, the USFS has not made
widespread use of them. You treated 88,000 acres in 2009 using these contracts, and
I understand that you plan to treat 121,000 acres this year. Yet your fiscal year
2011 budget sets a target of restoring 600,000 acres using stewardship contracts—
a five-fold increase. How can we be confident that you will be able to meet this ag-
gressive target? What specific steps do you plan to take to implement such a large
increase in the use of these contracts?

Answer. The USFS already has 10 years of experience in successfully imple-
menting stewardship end-results contracts. During this 10-year period, our part-
ners, cooperators, and employees have gained considerable experience and have
overcome numerous obstacles. To expand the use of stewardship end-results con-
tracting, we are finalizing the development of a simplified single contract instru-
ment. This contract will focus on achieving the end results identified through the
collaborative process, facilitate best-value contracting, and protect the interests of
our stakeholders and the Government. Utilizing this contract of choice, as another
tool to implement stewardship end-results contracting, the USFS will have an in-
creased capacity to accomplish more good work for national forests.

INTEGRATED RESOURCE RESTORATION

Question. Within your new Integrated Resource Restoration program, you propose
$50 million for a “Priority Watersheds and Job Stabilization” initiative to fund a
number of long-term stewardship contracts to improve watershed health and create
jobs. How do you plan to select projects under this initiative, and how many projects
do you expect to fund in 2011?

Answer. Selection criteria will be based, in part, on needs and opportunities asso-
ciated with restoration, partnerships, public use, and ecological significance. Water-
sheds will be funded in a variety of areas across the country but the number of
projects will not be known until proposals are evaluated and project selection is
made. Priorities will be informed by identification in the State forest assessments,
watershed condition, costs, and input from local communities.

The watersheds identified as most important to the public will be brought forward
for a more comprehensive evaluation. Proposed projects will be evaluated through
a national prioritization process with final selections by the Chief of the USFS. Se-
lection of biomass projects will favor proposals that are coordinated with other Fed-
eral and State land management agencies, as well as tribes; accomplish manage-
ment objectives with regard to forest function and health; create jobs or contribute
to job stability; and create or maintain traditional forest products or biomass/renew-
able energy development. Nontimber, forest jobs will be prioritized using the propor-
tion of non-Federal matching funds and the number of jobs for youth that will be
generated. Creating job opportunities for youth in rural areas will be an important
component of this initiative.

BIOMASS UTILIZATION

Question. Your budget request states that you will conduct an USFS-wide biomass
assessment to help prioritize and support the development of biomass utilization fa-
cilities. I've been very concerned about the lack of biomass infrastructure in areas
like the Lake Tahoe basin, where the cost of transporting biomass can be prohibitive
and the USFS is still forced to depend on piling and burning to dispose of much
of its f)orest waste. How will your budget proposal specifically increase biomass utili-
zation?
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Answer. One of the underlying concerns in the development of a woody biomass
utilization facility is assuring a reliable and predictable supply of biomass. Any in-
vestment in infrastructure will require a long-term supply of raw material (excess
woody biomass). Instead of piling and burning of this excess biomass, the USFS-
wide biomass assessment identified in the fiscal year 2011 budget justification will
help to prioritize and support the development of bio-energy facilities and other bio-
mass utilization facilities.

One example includes the Kings Beach area of North Lake Tahoe, California,
where the USFS is currently working with Placer County to establish a 3-megawatt
combined heat and power facility. Woody biomass comes from forest health restora-
tion projects on the Lake Tahoe Basin Management Unit. The project used one of
the biomass assessment tools, the coordinated resource offering protocol (CROP)
study, to assess the availability of woody biomass in the next 5 years. The project
is moving forward at this time.

The USFS is integrating biomass utilization efforts with partners (Departments
of the Interior, Energy, Defense, and Commerce, as well as USDA and EPA), includ-
ing implementing new fiscal year 2008 farm bill authorities such as the Biomass
Crop Assistance Program, and coordinating with communities, State foresters, and
tribes. The EPA is working directly with the Department of Energy on 49 new bio-
energy facilities to pilot and demonstrate wood-to-energy technologies.

In fiscal year 2011, $20 million is targeted to farm bill programs that encourage
market development for biomass materials removed from the wildland-urban inter-
face (WUI). The Forest Biomass for Energy Program (section 9012), administered
by USFS research and development, is funded at $15 million, and the Community
Wood Energy Program (section 9013) is funded at $5 million. Since 2005, the USFS
awarded a total of $24.5 million (98 grants) to help improve NFS hazardous fuel
reduction activities.

In addition, the USFShas identified 20 CROP study areas capable of providing a
sustainable woody biomass resource. The USFS will continue to expand on the num-
ber of CROP study areas, and to provide available biomass information for these
study areas to potential investors.

COLLABORATIVE FOREST LANDSCAPE RESTORATION ACT

Question. The subcommittee provided $10 million to begin funding Restoration
Act projects this year and asked you as part of the fiscal year 2010 Interior Appro-
priations Act to provide a list of projects you plant to fund by March 1. Unfortu-
nately, we have not yet received that list from you. When do you expect to have
this ?year’s projects selected? What criteria will be used to choose the final recipi-
ents?

Answer. The Omnibus Public Land Management Act of 2009 requires proposals
to be reviewed and recommendation for selection made by an advisory panel. The
advisory panel is subject to the Federal Advisory Committee Act (FACA). The FACA
process is fairly lengthy, but the notice of intent to establish the Collaborative For-
est Landscape Restoration (CFLR) Advisory Committee and call for nominations
was published in the Federal Register on February 26, 2010. Committee member
selection is anticipated no later than April 30, 2010. Upon selection of prospective
committee members, a background check for each will require approximately 3
weeks to complete. The USFS anticipates that the CFLR Advisory Committee will
be in place by June 2010 and is currently soliciting CFLR proposals from the field.

The request for proposals, sent to the regional foresters on February 24, provides
guidance to ensure that the proposals are responsive to CFLR requirements and are
organized to allow efficient evaluation by the CFLR Advisory Committee. Proposals
are due May 14, 2010 and projects will be selected in July 2010. The following cri-
teria, as required in the Omnibus Public Land Management Act of 2009 will be used
in the selection: the strength of the proposal and strategy; the strength of the eco-
logical rationale; the strength of the collaborative process; the ability to reduce long-
term wildfire management costs; the ability to reduce costs through the use of
woody biomass; and, the ability to leverage non-Federal investments. The CFLR Ad-
visory Committee may add additional criteria.

QUINCY LIBRARY GROUP (QLG)

Question. I understand that there has been some confusion regarding how much
the USFS plans to spend to implement QLG activities in fiscal year 2010. Could you
please confirm for me exactly how much you plan to spend this year on QLG
projects?

Answer. The USFS has allocated $26.2 million for QLG activities in fiscal year
2010.
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Question. How much is in your budget for QLG projects for fiscal year 2011? Can
you assure me that the funding for QLG is not going to get cut, given the proposed
changes to your restoration budget?

Answer. The USFS does not propose any reductions for QLG. The fiscal year 2011
budget request includes $26.2 million for QLG projects, the same level as fiscal year
2010.

Question. 1 have been very concerned that the USFS continues to be unable to
meet the 40,000-t0-60,000-acre annual treatment target set by the legislation au-
thorizing QLG. Last year at this hearing I discussed these targets with Chief
Kimbell. She testified that the USFS planned to treat approximately 18,000 acres
in 2009 and 20,000 acres in 2010. Did the USFS meet your 2009 acreage target?

Answer. No, the USFS treated 14,370 acres in fiscal year 2009. Appeals and liti-
gation have greatly reduced the ability to implement the pilot project, which, along
with the economy, has resulted in the project area losing forest product industries.
The Sierra Pacific recently closed their QLG small log sawmill. The USFS plans to
treat 25,476 acres in fiscal year 2010.

Question. How many acres do you plan to treat in the QLG area in 2011?

Answer. The USFS plans to treat more than 21,000 acres in fiscal year 2011.

FEDERAL LAND ASSISTANCE, MANAGEMENT AND ENHANCEMENT (FLAME) ACT

Question. Last year the subcommittee enacted the FLAME Act of 2009, which re-
quired a number of firefighting budget and accountability reforms. As you know, one
of the major changes under this new law was the creation of a $413 million appro-
priations account, the FLAME Fund, to fund large wildfire incidents this year. I un-
derstand the USFS has been working your Department to set up this new account.
How will the USFS ensure that the FLAME Fund is up and running so that funding
will be seamlessly available to the field for firefighting needs this year?

Answer. The USFS is confident that implementation of the FLAME Fund will be
seamless and not affect the availability of funds for firefighting needs. All fire ex-
penditures will be made out of the wildfire suppression account, which current has
sufficient funds to carry the USFS through most of the existing fiscal year due to
carryover funding from last year and depending on the severity of this year’s fire
season. We are finalizing our procedures for implementation of the FLAME Fund.

The FLAME Act funds will be available to the Secretary of Agriculture to be
transferred into the suppression account when the suppression account is nearly ex-
hausted and/or certain objective criteria are met.

The fund will help address the challenges of budgeting for fire suppression and
enable the USFS to respond effectively during highly variable fire seasons.

Question. I'm pleased that you've provided $1.2 billion for fire suppression appro-
priations, including $595 million for base fire suppression programs and $291 mil-
lion to continue the FLAME Fund in 2011. However, I'm concerned you’ve also cre-
ated additional bureaucracy by adding on a third fund, the Presidential Wildland
Fire Contingency Reserve Fund, on top of your two other firefighting appropriations.
Why do you need three separate firefighting appropriations? Why is it necessary to
create this Contingent Reserve Fund?

Answer. The Presidential Wildland Fire Contingency Reserve Fund will help ad-
dress the challenges of annual budgeting for changeable fire suppression needs and
enable the USFS to respond effectively during highly variable fire seasons. Upon
forecast of FLAME fund depletion, a Presidential declaration can authorize transfer
of funds from the Presidential Contingency Fund. A Presidential declaration for use
of these funds is to be based on an analysis of risk decisions made for type 1 and
2 fires. An approved Presidential declaration, in effect, indicates that the USFS is
worthy of accessing this fund due to effective and accountable operations.

This special contingency account will provide a backstop for the unpredictability
of fire seasons and ensure that other key USFS programs are not disrupted if fire
transfer would otherwise have to be employed to meet firefighting funding needs in
years of above average fire activity/costs.

HAZARDOUS FUELS

Question. Your budget proposes $349 million for hazardous fuels reduction, rough-
ly equal to the level provided by Congress for this fiscal year. Within that amount,
you propose a number of changes to your program of work, including an increased
emphasis on treating acres in the WUI and $20 million to fund two new biomass
utilization grant programs. How many acres do you plan to treat in 2011, and how
you will select those acres?

Answer. The USFS proposes treating 1.6 million acres in fiscal year 2011. The
USFS will focus on treating the more expensive high-priority wildland urban inter-
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face treatment acres and areas that have completed a Community Wildfire Protec-
tion Plan or an equivalent plan.

BIOMASS UTILIZATION

Question. How these new biomass utilization grants would be used? Why do you
think funding for these grants is a better investment than funding additional fuels
reduction work on the ground?

Answer. As part of title IX of the 2008 farm bill, 2 new biomass grant programs
were established. The Community Wood Energy Program (section 9013, Public Law
110-246) creates a new program to support State, Tribal, and local governments in
developing community wood energy plans and to acquire or upgrade wood energy
systems for public facilities. Eligible public facilities are those owned or operated by
State or local governments which use woody biomass as the primary fuel which
have or could install single facility central heating, district heating, combined heat
and energy systems, and other related biomass energy systems.

To ensure wood energy systems match the available fuel supply a community
wood energy plan will be required before program funds are used to acquire equip-
ment. Support will be for systems that are smaller than 5 million Btu per hour
heating and/or 2 megawatts for electric power production as directed by statute. The
plans will be required to address potential air quality impacts of the proposed sys-
tems and compliance with applicable air quality rules and performance standards.
State foresters and many other groups interested in forest health, hazardous fuels
reduction, and renewable energy have expressed interest in supporting and partici-
pating in this new program.

The Forest Biomass for Energy Program (section 9012, Public Law 110-246) will
be a research and development program to encourage use of forest biomass for en-
ergy. The grant program priorities are fully in line with the bioenergy and bio-based
products research and development program. The creation of a sustainable bio-
industry producing biofuels and bioproducts on a significant scale is critically de-
pendent on having a large, sustainable supply of biomass with appropriate charac-
teristics at a reasonable cost; cost-effective and efficient processes for converting
wood to biofuels, chemicals, and other high-value products; and useful tools for deci-
sion-making and policy analysis. If the program is funded, Forest Service Research
& Development will administer grants.

Energy security, development of renewable energy, combating global climate
change, and wildfire risk reduction are national priorities, and the utilization of
woody biomass plays a role in each, as well as in the management of long-term for-
est health. Energy from biomass has the potential to contribute significantly to
meeting the Nation’s goals for domestic energy production and reducing carbon
emissions. There is a national desire to ensure that expansion of wood-based bio-
energy does not result in negative consequences like forest degradation and loss of
ecosystem services. USFS has also raised significant concerns and challenge regard-
ing the air quality impacts of small wood fired boilers and heaters. Issues of sustain-
ability include overall quantities of biomass that can be produced without negative
impacts, effects at both the landscape scale (e.g., overall land use change) and site
scale (local impacts from harvest or facility development).

The new biomass programs can help the USFS and partners address issues of
scale, environmental impacts, social acceptance, public lands management, and
rural economic development. The new grants, as well as the continuation of the
Woody Biomass Utilization Grant Program, will continue to link benefits to NFS for-
est health, watershed, and habitat objectives as well as achieve sustainable, biomass
utilization to the States and local communities.

AIRTANKERS

Question. At this hearing last year I expressed serious concern about the declining
number of firefighting air tankers available to the USFS. Since 2002, you have lost
almost 60 percent of your fleet to safety and maintenance issues. Your own Inspec-
tor General confirmed in a July 2009 report that your remaining 19 aircraft will
start reaching the end of their service life in 2012. This subcommittee asked the
USFS to present an aviation strategy that lays out a plan to address your air tanker
shortage as part of our 2010 Interior bill. Nearly 5 months have passed since we
asked for this plan and we have still not heard how the USFS intends to respond.
When will the USFS share its recommendations with the subcommittee for upgrad-
ing its air tanker fleet?

Answer. The USFS recognizes the need for an overall airtanker strategy to plan
for a future airtanker fleet and will work closely with the subcommittee to develop
an acceptable strategy to deal with the rapidly aging airtanker fleet. The USFS and
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our interagency partners are also working on the cohesive strategy, as directed by
the Congress, which will provide strategic insights for balancing wildland fire re-
sponse, fire-adapted human communities, and landscape restoration.

STATION FIRE

Question. Last August, the Station Fire destroyed 160,000 acres in the biggest fire
event in the history of Los Angeles. At the time there were many questions raised
about the appropriateness of the USFS’s response. Some still believe that these
questions have not been answered. Did the USFS’s incident commanders call for
firefighting airplanes on initial attack? And were they fully utilized?

Answer. Yes, the USFSdid order and use a full complement of aircraft for initial
attack on the Station Fire. Air resources mobilized on the first day of the fire in-
cluded two air tankers, seven helicopters, one lead plane and two air attack planes.
The lead and air attack planes are used to manage air traffic over the fire and co-
ordinate with firefighters on the ground.

Air resources on the second day of the Station Fire included six air tankers, seven
helicopters, two lead planes, and three air attack planes. Aircraft were provided
through USFS contracts, and Los Angeles County and Los Angeles City cooperating
agreements. These aircraft were part of an aggressive initial response to the Station
Fire which also included 13 fire engines, 9, 20-person hand crews, 3 water tenders,
and 2 patrol units.

After the Station Fire, USFS Chief Thomas Tidwell commissioned a review of the
initial suppression actions (first 48 hours). A panel consisting of members from the
USFS, the Los Angeles County Fire Department and the California Department of
Forestry and Fire Protection (CAL FIRE released a report on November 13, 2009
concluding that incident managers from the Angeles National Forest acted in ac-
cordance with accepted wildland firefighting practices. It determined that fire man-
gers had clear intent from their leader and that they deployed fire suppression re-
sources only in those conditions where they would be safe and effective.

Question. In the wake of the Station Fire, State and local officials have expressed
concern that USFS firefighting policy is not as aggressive as it could be. This senti-
ment is best expressed in a letter I received from the Los Angeles County Board
of Supervisors, that notes “U.S. Forest Service fire suppression policies
limit . . . the use of State and local government personnel, equipment and aircraft
for early attack and suppression of fires within the Angeles National Forest.” Local
officials believe that current USFS policy is allowing fires to burn from Federal
lands onto their jurisdictions, and they believe that these policies must be changed.
Can you please tell us how the USFS plans to work with State and local fire depart-
ments to ensure that all available resources are utilized in the most aggressive
manner possible to keep fires from burning into heavily populated areas?

Answer. The Pacific Southwest Region has a strong track record of working with
cooperators on aggressive Initial Attack and often establishes joint or unified com-
mand on fires.

The USFS did not hold back any firefighting resources in fighting the Station
Fire. In fact, resources not immediately being used on the nearby Morris Fire were
rerouted to assist in suppression efforts on the Station Fire.

In October 2009, Chief Tidwell commissioned a review of the initial suppression
actions (first 48 hours) on the Station Fire. The resulting report in question 17 was
released on November 13, 2009 and is available on the USFS homepage at
www.fs.fed.us.

This report includes assessments of several key factors such as topography,
weather, vegetative (“fuel”) conditions, and threats to both communities and natural
resources. It does, in fact, also discuss decisions made on the ground by fire com-
manders and what the impacts of those decisions were in suppressing the Station
Fire. There have been no changes in operating protocol as a result of the findings
of the Station Fire Initial Attack Review.

NIGHT-TIME FLYING

Question. Night-time aerial firefighting operations have the potential to double
the amount of time that full-fledged fire suppression activities can take place. Sev-
eral jurisdictions in California, including Los Angeles County and the city of San
Diego, have authorized, equipped and trained their fire aviation fleets to operate at
night and other low visibility conditions. While I understand that the USFS is re-
viewing the feasibility of flying at night, the USFS’s official position is that this ac-
tivity still that is too unsafe to authorize. What is the status of your internal review
on night flying, and when do you expect it to be completed? Will you provide the
subcommittee with an update once the review has been completed?
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Answer. The review of night-time helicopter operations is underway and the eval-
uation is being led by staff at the San Dimas Technology Center in California, with
support from contractors and NASA. Efforts have been focused to understand the
mission more completely; review the history of the programs, review current pro-
grams employed by counties, Federal agencies, and the military, reviewing current
and emerging commercial technology, studying risk associated with night oper-
ations, integration issues with our existing aviation and ground operations program
and benefit/cost analysis. The USFS anticipates completing this review in fall of
2010 and will provide the subcommittee copies of the final report as soon as they
are available.

Question. If you determine that night-time aerial firefighting can be done safely,
will you provide this subcommittee with an assessment of expected costs and poten-
tial benefits?

Answer. Yes.

FIREFIGHTER RETENTION

Question. I have been concerned about firefighter vacancies on national forests in
California, as well as reports that the USFS has had difficulty retaining experienced
firefighters because of pay disparities and morale issues. As you may know, I sup-
ported $28 million in prior-year funding to develop and implement retention strate-
gies to keep firefighters in Federal service. I understand that the USFS used this
money to provide a 10 percent retention bonus to certain firefighters and used the
rest of the money to convert seasonal employees to full-time, year-round staff. Have
there been improvements in firefighter retention in my State since these incentives
were implemented?

Answer. Yes, the USFS has seen improvements in firefighter retention since the
incentives were implemented. The graph “Permanent Firefighter Resignations in
Region 5” displays those improvements.

The overall attrition rate for calendar year 2009 is below 8 percent from a high
of 13 percent in 2007. The resignation rate dropped from a high of more than 7 per-
cent in 2007 to 3 percent in 2009. The graph, “Permanent Firefighter Resignations
by Grade in Region 5,” below, demonstrates declines in resignation rates across all
grades, suggesting that incentives have helped to improve retention rates.
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Question. If so, what percentage of these improvements can be attributed to the
retention strategies and what percent can be attributed other factors, such as State
and local hiring freezes?

Answer. It is difficult to quantitatively determine what portion of the employees
did not leave as a result of the implementation of the retention strategies or because
of hiring freezes by State or local fire departments. The below table displays the
percentage and number of the resignation rates attributed to employees leaving to
California State, county, and local fire departments, pre- and post-retention incen-
tives. This information shows a significant decrease in these resignations since the
retention incentives were implemented.

RESIGNATION OF REGION 5 FIREFIGHTERS

Percentage of

No. of employees resignations

Pre-retention 3/1/08 thru 2/28/09: CA State, county, and local fire departments 44 33
Pre-retention 3/1/09 thru 2/28/10: CA State, county, and local fire departments 8 19
Change —36 —15

Question. How many firefighters will your agency field in California this year?

Answer. The graph “Permanent Fire Employees in Region 5” displays the history
of fire employee populations along with the attrition rate for those time periods. The
USFS in California has more than 2,100 permanent fire employees. In April, Region
5 is conducting another round of hiring for key permanent firefighting positions GS
06-10. At this time the USFS is planning for almost 4,300 permanent, apprentice
and temporary employees, plus 52 Organized AD and Contract Hand crews made
up of an additional 1,040 call-when-needed firefighters.
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Question. Can you assure me that the USFS will employ an adequate number of
experienced firefighters in my State for fire season?

Answer. Yes. As the previous questions indicate we are doing a better job of re-
taining experienced fire personnel.

ENERGY

Question. I do not support a first-come, first-serve approach to permitting renew-
able energy development on Federal lands. Unfortunately, it appears that the USFS
is taking such an approach. I believe that the Federal Government should plan the
development in a manner that is in the best interest of the public. That is why I
have proposed in the California Desert Protection Act of 2010 that the USFS con-
duct a development planning process, known as a programmatic Environmental Im-
pact Statement (EIS), for wind, solar and biomass energy. The Bureau of Land Man-
agement (BLM) is doing such an EIS to bring order to the solar permitting process,
after it took development applications for years on a first-come, first-serve basis
without regard to where development belonged. Does the USFS intend to initiate
a planning process, mirroring that now going on at BLM, to assure that renewable
energy development on USFS land is consistent, considers the public interest, and
is focused on the land best suited for this use?

Answer. Renewable energy production and transmission is an important consider-
ation in the comprehensive management of the 193 million acres NFS land. Early
coordination among all interests is a key element in properly locating energy pro-
duction and transmission. Each energy resource has unique characteristics guiding
its proper location within the NF'S.

The USFS and the BLM recently prepared a comprehensive evaluation of geo-
thermal energy within BLM and NFS lands. The results of the study are used to
guide the location of future geothermal energy production. The USFS and the De-
partment of Energy’s National Renewable Energy Laboratory (NREL) completed a
2005 study, Assessing the Potential for Renewable Energy on National Forest Sys-
tem Lands, to assess the overall potential for such development on NFS land. This
report will assist forest planners and resource managers in identifying NFS lands
that have the highest potential for industrial development of wind and solar energy.

To date, requests for the use of NFS land for wind and solar energy production
have been rather modest, fewer than 15 inquiries in total. No solar facilities have
been requested and only one wind energy facility is under study for authorization.
These studies and the relatively low interest in wind and solar production on NFS
land indicate that additional evaluations of these energy sources are not appropriate
at this time. Should a competitive interest occur, the USFS will issue a prospectus,
ensuring that the public’s best interests are addressed (36 CFR 251.58(c)(3)(ii)).
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QUESTION SUBMITTED BY SENATOR HERB KOHL
LAND ACQUISITION

Question. 1 understand that the Forest Service (USFS) has recently modified its
ranking criteria for land acquisition projects. Could you tell me a little about that
ranking process?

Please include in your response some specifics on how a project might be a top
priority one year and not be ranked at all the subsequent year. This was the case
for a project in my State. Land acquisition in the Chequamegon-Nicolet National
Forest ranked high in the President’s fiscal year 2010 budget and received Federal
funding that year, but didn’t make it on the regional priorities list for fiscal year
2011, even though it was only partially funded and needs additional monies to be
completed.

It is my understanding that projects which received prior-year funding, and are
n}(l)t yet gompleted are usually considered a Department priority. Is that no longer
the case?

Answer. The USFS land acquisition list is a national listing of the administra-
tion’s proposed priority acquisitions. The criteria used to evaluate and rank projects
were based on resource attributes, achieving administration conservation objectives,
and advancing the goals of the USFS’s strategic plan. The nine criteria used to
evaluate and rank projects were: healthy watersheds; wetlands and riparian habi-
tat; diverse habitats for threatened and endangered species; adaptation to the ef-
fects of climate change; conserving forests for landscape restoration; recreational
uses and improved public access; cultural and heritage resources; projects situated
within congressionally designated areas (e.g., wilderness, wild, and scenic river);
and increased management efficiency.

Each region applies the above criteria to projects submitted by individual national
forests to evaluate and rank projects for consideration by a national review panel
composed of several individuals representing different parts of the USFS. The panel
considers the regions’ ranking, along with other factors, such as a region’s capacity
to complete the acquisition, the level of local support for the acquisition, and achiev-
ing a national distribution of projects across regions and landscapes. The new cri-
teria includes consideration of a project’s prior-year funding, but past funding is not
a guarantee that a project would rank sufficiently high to be included in the Presi-
dent’s budget submission.

The USFS is reviewing its project ranking and selection process to consider revi-
sions for fiscal year 2012 and is aware of the additional funding needs for projects
where remaining parcels are to be acquired. Should the Eastern Region submit a
land acquisition project on the Chequamegon-Nicolet National Forest for fiscal year
2012, the national panel will carefully evaluate it for consideration of funds.

QUESTIONS SUBMITTED BY SENATOR TIM JOHNSON
BLACK HILLS NATIONAL FOREST

Question. The total planned volume sold in the fiscal year 2011 President’s budget
request is 2.716 billion board feet (bbf), down from 2.909 bbf in the fiscal year 2010
budget request. What effect will a reduction in the national program have on the
Black Hills National Forest? How much additional funding would be required to
raise the national volume to 3 bbf annually?

Answer. There is some confusion in the budget justification tables that show the
sold volume proposed for accomplishment in fiscal year 2011. The total sold volume
for fiscal year 2011, 2,400 million board feet (MMBF) shown under the forest prod-
ucts program, is a unified accomplishment level. This total is made up of 2,000
MMBEF of green timber, 2560 MMBF of salvage volume, and 150 MMBF in the K-
V authority. The salvage and K-V volumes are included in the total and thus are
not additive. Thus, to produce 3,000 MMBF of timber volume sold, appropriated
funding for an additional 600 MMBF would be needed. It is estimated that an addi-
tional $92 million would be required to produce this volume. The production of this
volume is dependent on finalizing the National Environmental Protection Act deci-
sion on the project and the timber market at the time of proposed sale.

Nationally, in fiscal year 2009, the Forest Service (USFS) sold 2,508 MMBF and
has targeted the sale of approximately 2,546 MMBF in fiscal year 2010. The USFS
anticipates that the fiscal year 2011 projected program will result in a reduction on
the Black Hills National Forest.

Question. In the fiscal year 2010 budget allocation, Region 2 received an addi-
tional $40 million to address bark beetle epidemics, Montana received $20 million



136

to address a bark beetle epidemic, and Idaho received $14 million to address a bark
beetle epidemic. Those funds, while tremendously important and appreciated, are
far short of what is necessary. The fiscal year 2011 budget is silent on how, or
whether, to pay for the enormous costs associated with addressing the bark beetle
epidemics. Does the President’s budget request include sufficient funding to address
the bark beetle epidemics for fiscal year 2011? If not, what is your strategy for iden-
tifying and requesting those funds?

Answer. Addressing the spread and effects of the bark beetle epidemic will require
a multi-faceted and multi-year approach, and the USFS’s fiscal year 2011 budget
request reflects this approach and need. Specific funding and programs addressing
the bark beetle epidemic are described below.

The USFS will continue to fund management action to reduce forest susceptibility
to beetle outbreaks and protect high-value trees. In coordination with partners and
stakeholders, the USFS will direct funds to the areas that have been experiencing
tree mortality as a result of beetle infestations both to ensure public safety and to
reduce the impact on forested ecosystems.

National Forest System management will prioritize treatments to restore health
and resilience of forested ecosystems to facilitate adaptation to the stresses created
by climate change through landscape restoration projects. This includes imple-
menting projects to treat forested landscapes that are highly vulnerable to bark bee-
tle infestations. The expanded use of stewardship contracting will increase oppor-
tunity to leverage commercial thinning opportunities to accomplish additional treat-
ments to enhance forest resiliency by exchanging the value of forest products gen-
erated for additional restoration treatments.

The forest health management request includes funding to meet the highest-pri-
ority prevention and suppression needs on forests managed by the USFS, other Fed-
eral agencies, tribal lands and non-Federal lands. Forest health management pro-
grams provide for detection, monitoring, evaluation, prevention and suppression of
bark beetles on the Nations’ forested lands.

The Eastern Forest and Western Wildland Environmental Threat Assessment
Centers—in partnership with Government agencies, universities, and nongovern-
mental organizations—provide national leadership in developing knowledge and
tools to respond to emerging issues and threats associated with new and potential
bark beetle infestations.

USFS research scientists will continue to evaluate potential future effects of cli-
mate change in order to identify natural resource vulnerabilities and prioritize man-
agement actions to enhance resilience of natural systems. This includes development
of a cohesive, coherent model to help land manager predict the interacting behavior
of fire and bark beetles under selected climate change scenarios.

Question. Virtually the entire Black Hills National Forest timber sale program is
geared to reducing fire hazard or mountain pine beetle risk. Further, most of the
recent NEPA decisions have included new road construction. How will eliminating
all funding for road construction/reconstruction affect implementation of the Black
Hills National Forest forest plan, reducing fire risks, thinning the forest, and ad-
dressing the pine beetle epidemic?

Answer. Fuels management and vegetative treatments needed for control of the
pine beetle epidemic will focus primarily on areas where new road construction and
upgrades to existing roads are not required. The elimination of the road improve-
ment activity will have little impact on the Black Hills National Forest timber sale
program. Any new road construction will continue to be included as a purchaser re-
quirement within the timber sale offering and will therefore be funded by the sale
product value and not appropriated road funding.

QUESTIONS SUBMITTED BY SENATOR JON TESTER
COLLABORATION

Question. Anecdotal and collected data show that up-front collaboration is break-
ing the gridlock in our forests and help to get work accomplished on the ground.
Your agency is encouraging this in the budget through new programs like the Forest
Landscape Restoration Act and the Jobs and Watershed Stabilization Fund, but
what are you doing to train your district rangers and line officers to facilitate col-
laboration and build local support for projects?

Answer. The Forest Service (USFS) offers multiple opportunities for dynamic
learning using both internal and university and partner resources. The USFS en-
ables line officers flexibility in their approach and allows the individual and situa-
tion to dictate what is most important in a given situation.
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The USFS is employing a range of methods to train line officers in facilitating col-
laboration. First, the USFS has made available several training modules related to
collaboration, through the USDA portal for e-learning. By completing training
courses on this portal, USFS employees can earn credits towards development goals.

Complementing this online resource, line officers will soon be able to also use the
USFS’s Partnership Resource Center, our online vehicle for advancing collaboration
and partnerships. As part of this effort, the USFS is launching a new e-Collabora-
tion feature which will create a Web environment for exchanges and networking.
The site, scheduled to relaunch in May or June 2010, will also offer new resources
and tools, both internally and externally built and tested.

The USFS is also actively engaged in various cross-sector, capacity-building exer-
cises alongside our partners, the audience with whom we implement projects and
ideas. One example includes participating in a recent capacity-building session in
Skamania, Washington, with grantees as well as the National Forest Foundation
(NFF) (recent capacity-building session in Skamania, Washington, with grantees).

The USFS offers line officers a range of peer-learning opportunities. Line officers
have participated in peer-learning sessions, sponsored by the NFF, to exchange
knowledge and best practices and build relationships, to facilitate stewardship con-
tracting and agreements. Working across agencies, line officers have also partici-
pated in the Bureau of Land Management (BLM) sponsored distance learning
course, Managing by Network. This course uses WebEx conferencing to join partici-
pants with their colleagues and a management coach to discuss and learn how to
manage their work through networks of partnerships, contracts, volunteers, and al-
liances, and how to apply best management practices to their current partnerships
and community collaboration responsibilities.

FIRE

Question. The fiscal year 2011 budget finally addresses firefighting in a separate
budget with the Federal Land Assistance, Management and Enhancement (FLAME)
Fund and the President’s discretionary fund. Yet you cut the investment in local
and State firefighting funds. Why? How do you plant to help assist States? Also why
is it necessary to have two contingency funds? Why is the secretarial discretion not
sufficient? If it was so important for Congress and this subcommittee to pass the
authorization for the FLAME Act, why was it not necessary for the subcommittee
to pass the same authorizing authority for the Presidential discretionary fund?

Answer. The President’s budget proposal of $50,104,000 for State Fire Assistance
(SFA) funding, while down from the fiscal year 2010 enacted level, is consistent with
prior funding requests for this account. These program funds complement the SFA
program that is funded through the State and private forestry appropriation.

As in prior years, the USFS will continue to provide SFA funding to State for-
esters to address important and unique needs relating to hazardous fuel treatment,
wildland fire prevention, hazard mitigation, and wildland fire suppression response.
The SFA funding will continue to be used to maintain and enhance coordination and
communication with Federal agencies as well as for critical preparedness needs in-
cluding firefighter safety, enhanced initial attack capability, and training. State for-
esters make determinations about how to target funding to the highest-priority
needs identified in their State.

The proposed budget also contains a discretionary Presidential contingency re-
serve account for firefighting which would be used if the Suppression and FLAME
Act accounts are exhausted and specific criteria are adequately addressed.

This special contingency account will provide a backstop for the unpredictability
of fire seasons and ensure that other key EPA programs are not disrupted if fire
transfer would otherwise have to be employed to meet firefighting funding needs in
years of above average fire activity/costs.

The Secretary’s discretion covers the funding needed to cover the 10-year average
costs for suppressing wildfire. The President’s Contingency Reserve Fund provides
funding over and above the 10-year average cost for suppression of fires. It will
make available an additional $282 million if the fire season is extreme and suppres-
sion and FLAME Act funds are depleted.

ROAD BUDGET

Question. Your budget drastically reduces the road maintenance budget and clear-
ly outlines the USFS’s desire to reduce the number of roads the USFS maintains
by 6,000 miles. To properly remove roads and restore watershed takes money. How
does defunding this budget properly address the goal reducing the USFS’s duplica-
tive road infrastructure? Wouldn’t it be wiser to increase funding to assure roads
are properly converted to trails, decommissioned and re-contoured?
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In the “Right Sizing” of the road system, what steps does the USFS consider to
be a reclaimed road? Is this fully re-contouring? What is the impact on leaving these
road beds on water quality and fish habitat?

Answer. The USFS is managing multiple priorities within a constrained budget.
The reduction reflects a curtailment in the construction of new roads and upgrading
existing roads while keeping the maintenance funding relatively level (a decrease
of 1.5 percent) with the fiscal year 2010 enacted level. The USFS will focus on main-
taining the existing transportation system. Other appropriated programs such as
legacy roads and trails and deferred maintenance and infrastructure Improvement
complement the roads program. Road work accomplished under these programs, in-
cluding decommissioning, support the USFS’s priorities to repair and maintain
roads and trails that affect water resources and ecosystem function, and to reduce
the deferred maintenance backlog. Nonurgent work will be deferred.

Road decommissioning decisions are made on a case-by-case basis and consider
many factors such as topography, climate, geology, and risks to threatened and en-
dangered species. Some roads may require recontouring to ensure that decommis-
sioning is effective and to mitigate resource damage; some roads will be decommis-
sioned with limited effort. Those sections that do not require full recontouring are
considered to be low risk, and have minimal impact on water quality and fish habi-
tat.

PLANNING RULE

Question. As you well know the current planning rule was issues in 1986 and is
scientifically and socially outdated. On December 18 you announced an effort to
write a new planning rule under the National Forest Management Act. What is the
progress on this effort?

Do you really think a new rule will solve our problems?

Answer. The USFS is analyzing public comments received in response to the no-
tice of intent issued December 18, 2009. The USFS will host a National Science
Forum and a series of public meetings through mid-May 2010 to provide opportuni-
ties for public input and dialogue on the development of a new planning rule. Fur-
ther information on these meetings is available at on the planning rule Web site,
http:/www.fs.usda.gov/planningrule. Through collaboration on the planning rule,
the USFS will be able to better address current and future needs of the National
Forest System (NFS) such as restoration, protecting watersheds, addressing climate
change, sustaining local economies, improving collaboration, and working across
landscapes. The USFS expects to publish the draft environmental impact statement
in December 2010 and the final environmental impact statement in October 2011.

ENERGY PLANNING

Question. Chief Tidwell, the Mountain States Transmission Intertie (MSTI) line
is working to cite and build a 500kv line in Montana. Some of the Environmental
Impact Statement (EIS) alternatives for this line cross FS land. How are you work-
ing with the stakeholders, Interior and State Departments to find reasonable solu-
tions to citing this and future transmission lines?

Answer. The USFS is a cooperating EPA in the MSTI project and works closely
with the joint lead agencies—the BLM and Montana Department of Environmental
Quality (MDEQ). Under BLM and MDEQ project management, we have collabo-
rated with several other agencies, starting in 2008 with the Montana Major Facility
Act process. We have also participated in numerous interagency meetings and public
meetings to identify issues and alternatives. As alternative routes are proposed in
response to specific issues, many of those proposals would cross NFS lands outside
of designated corridors. In those situations, the EPA identifies resource concerns
and land management plan implications, then collaborates to refine the routing in
a manner that reduces unnecessary conflicts, such as crossing inventoried roadless
areas. As a result, the USFS has identified a reasonable range of feasible alter-
natives, including some that do cross NFS lands outside of designated corridors.
Those alternatives will be studied in detail in the draft EIS which is scheduled for
public release in June 2010.

Question. What are you doing to work with Interior and the State of Montana and
plan energy transmission corridors?

Answer. During forest plan revision, the USFS has been consulting with other
Federal and State agencies on a variety of topics, including utility corridor designa-
tion. Recently, the USFS participated with many other Federal agencies in the
West-wide Energy Corridors process mandated by Environmental Protection Act of
2005, section 368. The State of Montana has made many valuable comments rel-
ative to NFS lands on the draft Preliminary Environmental Impact Statement
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(PEIS), which many have been adopted in the final PEIS. As specific major trans-
mission projects are proposed, we cooperate with the State first in the Montana
Major Facility Siting Act process, followed by cooperation in the Montana Environ-
mental Protection Act and processes.

The Forest Service also works closely with BLM and other Federal agencies, as
outlined in the Memorandum of Understanding Regarding Coordination in Federal
Agency Review of Electric Transmission Facilities on Federal Land (dated October
28, 2009). As individual project siting is completed, new or revised energy corridors
may be designated through land management plan amendment, as provided for in
subsection 368(c). Prior to issuing the record of decision for the section 368 cor-
ridors, the Montana Governor’s office reviewed the corridors as required by the
BLM’s governors consistency review process. Based on that review, Montana offered
no revisions for the 368 corridors on NFS lands.

QUESTION SUBMITTED BY SENATOR THAD COCHRAN
TRAVEL MANAGEMENT

Question. Recently the Forest Service (USFS) completed a revision of the Travel
Management Plan in Mississippi. This plan has created much consternation among
users of the National Forests in Mississippi. For many years, forests in Mississippi
were open for use for all-terrain vehicle (ATV) enthusiasts and hunters. Currently,
many of the trails and roads that were utilized by these users are closed and prohi-
bitions on the use of ATVs within the forest also exist. It is my hope that the USFS
can address the needs of all users.

Mr. Tidwell, can you tell me what resources the USFS will need to ensure that
all users of forests will be able to fully access and utilize the forests?

Answer. Very few places exist on the National Forests and grasslands that are
closed to access by all users. However, the method of access and/or time of year may
be restricted. The travel management rule, promulgated on November 9, 2005, re-
quires that all administrative units designate those National Forest System (NFS)
roads, NFS trails, and areas on NFS lands that are open to motor vehicle use. When
making designations, specific criteria must be considered including the effects on
natural and cultural resources, public safety, recreational opportunities, etc. Deci-
sions on which NFS routes and areas to designate are left up to the local line offi-
cers—district rangers and forest supervisors—since they are most familiar with the
local situation.

QUESTIONS SUBMITTED BY SENATOR MITCH MCCONNELL
AIRTANKERS

Question. Page 137 of the House Report 111-316, accompanying the fiscal year
2010 Interior Appropriations Act, states that: “The Conferees reiterate the House
and Senate direction concerning readiness required for public safety and the re-
quirement that the Forest Service provide a copy of its report on Federal air tanker
needs, including an estimate of replacement costs, within 30 days of enactment of
this Act.” (emphasis added)

Apparently, this report has not yet been submitted. What is the status of that re-
port currently, and when can members expect to see it?

Answer. The Forest Service (USFS) recognizes the need for an overall airtanker
strategy to plan for a future airtanker fleet and will work closely with the sub-
committee to develop an acceptable strategy to deal with the rapidly aging airtanker
fleet. The USFS and our interagency partners are also working on the cohesive
strategy, as directed by the Congress, which will provide strategic insights for bal-
ancing wildland fire response, fire adapted human communities and landscape res-
toration.

Question. I am told that, last summer, the Department’s Office of Inspector Gen-
eral stated that due to the rapidly aging large air tankers, individual aircraft will
need to be retired for reasons of safety in the near future. Do you agree with this
prognosis? If not, why?

Answer. The USDA Office of Inspector General’s Audit Report No. 08601-53—-SF
USFS’s Replacement Plan for Firefighting Resources states that “FS estimates that
by 2012 the remaining 19 airtankers will begin to be either too expensive to main-
tain or no longer airworthy.” The USFS agrees with the Inspector General’s assess-
ment and would add that this estimate does not take into account the possibility
of additional loses from accidents, further reducing fleet size.
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Question. Can you supply relevant data regarding the remaining operational serv-
ice life of the large air tankers that are today in the fleet?
Answer. The estimated remaining time for the aircraft based on cycles is as fol-
lows:
—P-3: Attrition begins in 2014 and ends in 2026, half of the attrition occurs by
2016
—P2V: Attrition begins in 2013 and ends in 2032, half of the attrition occurs by
2017

CONCLUSION OF HEARINGS

Senator FEINSTEIN. So thank you for coming and we look forward
to working with you.

And the subcommittee is recessed.

[Whereupon, at 11:33 a.m., Wednesday, March 17, the hearings
were concluded, and the subcommittee was recessed, to reconvene
subject to the call of the Chair.]



DEPARTMENT OF THE INTERIOR, ENVIRON-
MENT, AND RELATED AGENCIES APPRO-
PRIATIONS FOR FISCAL YEAR 2011

U.S. SENATE,
SUBCOMMITTEE OF THE COMMITTEE ON APPROPRIATIONS,
Washington, DC.
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[CLERK’S NOTE.—The subcommittee was unable to hold hearings
on nondepartmental witnesses. The statements and letters of those
submitting written testimony are as follows:]

PREPARED STATEMENT OF THE 1854 TREATY AUTHORITY

The 1854 Treaty Authority is an inter-Tribal natural resource organization which
implements the off-reservation hunting, fishing and gathering rights of the Grand
Portage and Bois Forte Bands of the Lake Superior Chippewa in the area ceded to
the United States in the Treaty of 1854. Our program is funded by a Public Law
93-638 contract with the Bureau of Indian Affairs (BIA), which is appropriated di-
rectly through the BIA’s “Trust/Natural Resource Management—Rights Protection
Implementation.” The 1854 Treaty Authority respectfully requests that the Senate
fund this appropriation in fiscal year 2011 at the same level it was funded in fiscal
year 2010 ($30,451,000) in order to meet the increased cost of fulfilling our court-
ordered responsibilities.

For background purposes, the Grand Portage, Bois Forte and Fond du Lac Bands
are signatories to the Treaty of September 30, 1854, 10 Stat. 1109. In that Treaty
the Bands ceded approximately 5,000,000 acres in northeastern Minnesota, reserv-
ing the right to hunt, fish and gather in that territory. For most of the 20th century,
those off-reservation rights lay dormant and unrecognized and Tribal subsistence
activities were relegated to lands within reservation boundaries. In 1985 the Bands
went to Federal court seeking a declaratory judgment that the 1854 Treaty did in-
deed reserve these off-reservation rights and that the State of Minnesota had no au-
thority to regulate tribal hunting, fishing and gathering in the ceded territory. In
the course of that litigation, the Bands and the State entered into negotiations con-
cerning the exercise of treaty rights in the ceded territory. The negotiations resulted
in an agreement which was approved by both the Minnesota Legislature and the
Tribal governments. The agreement was then entered as a consent decree in the
Federal litigation such that the obligations of the parties are enforceable in court.

One of the Bands’ obligations under the agreement and court order was to create
a means by which the Bands could effectively regulate Band member activities.
After the Fond du Lac Band exercised its right to opt out with notice, the two re-
maining Bands formed the 1854 Treaty Authority. To this day, the 1854 Treaty Au-
thority is the entity responsible for management of the Bands off-reservation hunt-
ing, fishing and gathering rights.

The 1854 Treaty Authority employs 10 full-time employees, consisting of an Ad-
ministrative Division (three), a Resource Management Division (four) and an En-
forcement Division (three). Two of the Resource Management positions are grant
(temporary) funded. The organization is overseen by a Board of Directors comprised
of the elected Tribal Councils of the Grand Portage and Bois Forte Bands. The 1854
Treaty Authority also has a Judicial Services Division which retains a judge to hear
matters arising under the Tribal code.

The 1854 Treaty Authority is a shining example of cooperation as we gather and
share biological information with State, Federal, local, and other tribal govern-
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mental units. The 1854 Treaty Authority is authorized through a Joint Powers
Agreement with the State of Minnesota to enforce State natural resource laws over
non-Tribal users and State Officers are authorized to enforce tribal law applicable
to tribal users. The 1854 Treaty Authority has also conducted many natural re-
source improvement and research projects with the above-mentioned government
entities, as well as organizations from the private sector.

However, the 1854 Treaty Authority has struggled to maintain its full-time staff.
Up until fiscal year 2010, we had not had an increase in base funding for our pro-
grams of any significance in many years, and in fact the base funding had decreased
the previous seven funding cycles. Simultaneously, cost of living expenses have in-
creased at a regular rate, and some expenses have increased at an alarming rate
(e.g., health and vehicle insurance, fuel, etc). Staff pay costs (wages plus benefits)
combined with a decrease in base funding compelled the Treaty Authority to absorb
all the cost increases internally at the expense of other programs and services. In
2007 we were unable to continue doing so and two vacated positions (one biologist
and one enforcement) remain unfilled due to lack of funding. Of particular concern
is the fact that our current enforcement staffing level (3 officers) is woefully inad-
equate to cover the 5 million acres of ceded territory.

I understand that this is not a unique situation, but at the same time the Federal
Government has a trust responsibility to protect and preserve treaty rights. Those
rights will be jeopardized if the 1854 Treaty Authority cannot fulfill its obligations
as an effective manager of treaty resources. We strongly believe that we can con-
tinue to be an integral and positive component of natural resource management in
northeastern Minnesota. As history shows in the short 22 years of our existence we
have been able to establish the Bands rightful place among all stakeholders and
provide services that stretch beyond tribal benefit. In short, the work we do benefits
all users and citizens of this region.

We are very thankful for the increase in fiscal year 2010 funding which enabled
us to make up some of the shortfall which has plagued us in recent years. If we
can continue to maintain funding at its current level, we can begin to look at ways
to refill the two vacant positions that are sorely needed to provide adequate services
to the tribes.

Finally, I would like to close with a sincere thank you for the years of funding
which have enabled the tribes success in this area, and especially the increase in
2010, and respectfully reiterate the request for the Senate to fund this appropriation
in fiscal year 2011 at the same level it was funded in fiscal year 2010
($30,451,000.00) in order to meet the increased cost of fulfilling our court-ordered
responsibilities.

PREPARED STATEMENT OF THE AMERICAN ASSOCIATION ON INTELLECTUAL AND
DEVELOPMENTAL DISABILITIES

Dear Chairman Feinstein and Ranking Member Senator Alexander: On behalf of
our members and supporters across the country, and tens of millions of children
whose health, learning and behavior are daily impacted by dank, dark, dirty, and
polluted conditions of our PreK-12 public schools, we urge you to fund the EPA’s
“Clean Green Healthy Schools Initiative” at $8.2 million, $2 million above the Presi-
dent’s $6.2 million request in the fiscal year 2011 EPA request.

The national SICK SCHOOLS 2009 collaborative report assembled by more than
30 contributing public interest nonprofits, analyzed Federal data from EPA, Edu-
cation, and CDC, as well as peer reviewed published sciences in healthy school envi-
ronments. Result: at least 60 percent of all 55 million school children endure lower
test scores and poor attendance due solely to the environmental conditions of their
schools. See www.healthyschools.org/sickschools.

The President’s fiscal year 2011 EPA budget supports EPA’s critical Office of Chil-
dren’s Health Protection and the agency’s voluntary schools-focused programs that
help local schools and districts to create healthier school environments for all chil-
dren. EPA will co-lead a Federal interagency effort to integrate existing voluntary
schools programs across the agencies, including asthma, indoor air quality, chemical
clean outs, green practices (highly cost-effective as New York State has learned) and
enhanced use of integrated pest management; promote safe handling and manage-
ment of PCB-containing caulk in schools and build regional technical support and
outreach; assesses the impacts of noncompliance with existing environmental laws
on health risks in schools; and increase technical assistance on voluntary EPA
guidelines under the Energy Independence Security Act (EISA of 2007) regarding
school siting and other school environmental concerns.
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We also urge you to support increases for EPA’s Healthier Indoor Air and for
school and community air toxics monitoring, and for expanding EPA’s asthma pro-
grams and pesticide-use reductions with schools. Children are 100 percent of our fu-
ture and promoting healthy learning environments is a task that EPA is uniquely
poised to tackle, in collaboration with Education and CDC.

Thank you for your consideration of this request.

PREPARED STATEMENT OF THE AMERICAN ASSOCIATION OF PETROLEUM GEOLOGISTS

To the chair and members of the subcommittee: Thank you for this opportunity
to provide testimony on behalf of the American Association of Petroleum Geologists
(AAPG) about the importance of the geological programs conducted by the U.S. Geo-
logical Survey (USGS).

AAPG is the world’s largest scientific and professional geological association. The
purpose of the association is to advance the science of geology, foster scientific re-
search, and promote technology. AAPG has nearly 34,000 members around the
world, with roughly two-thirds living and working in the United States. These are
the professional geoscientists in industry, Government, and academia who practice,
regulate, and teach the science and process of finding and producing energy re-
sources from the Earth.

AAPG strives to increase public awareness of the crucial role that the geosciences,
and particularly petroleum geology, play in our society. The USGS is crucial to
meeting these societal needs, and several of its programs deserve special attention
by the subcommittee.

GEOLOGIC RESOURCE ASSESSMENTS

Energy Resources Program

The USGS Energy Resources Program (ERP) conducts both basic and applied geo-
science research focused on geologic energy resources (both domestic and inter-
national), including oil, natural gas, coal, coalbed methane, gas hydrates, geo-
thermal, oil shale, and bitumen and heavy oil. In the President’s fiscal year 2011
budget request, he also included funding for ERP to participate in the New Energy
Frontier (wind) initiative. ERP also conducts research on the environmental, eco-
nomic, and human health impacts of the production and use of these resources. This
research provides both the public and private sectors with vital information.

An urgent problem addressed through the ERP is the preservation of geological
and geophysical data. The Energy Policy Act of 2005 (EPACT 2005, Public Law 109—
58) includes section 351 Preservation of Geological and Geophysical Data. This pro-
gram is designed to preserve geological, geophysical data, and engineering data,
maps, well logs, and samples. It includes development of a national catalog of this
archival material, and providing technical and financial assistance related to the
samples and materials. As the Act stipulated, the USGS created the National Geo-
logical and Geophysical Data Preservation Program (NGGDPP). Since the beginning
of this program, however, it has received insufficient funding to accomplish all of
the objectives set out in the authorizing language.

Why is preservation important? Responsible management and efficient develop-
ment of natural resources requires access to the best available scientific informa-
tion. Over many years industry, such as petroleum and mining companies, has in-
vested billions of dollars to acquire geological and geophysical data. Because of
changing company focus and economic conditions this data may no longer have
value to the company that acquired it, and is in jeopardy of being discarded.

But this data still has value to society. The data is valuable for further natural
resources exploration and development, and can be applied to basic and applied
earth systems research, environmental remediation, and natural-hazard mitigation.
It is the type of data that will enable future generations of scientists and policy
makers to address the Nation’s energy, environmental, and natural hazard chal-
lenges of the 21st century.

The NGGDPP was authorized at $30 million annually in EPACT 2005. Historical
allocations for this program have ranged from $750,000 to $1,000,000 per year.
These funding levels are inadequate to achieve the program’s objectives.

AAPG supports President Obama’s fiscal year 2011 request to fund the Energy
Resources Program activities at $30.8 million, and asks the Subcommittee to addi-
tionally appropriate $30 million in fiscal year 2011 for the preservation of geological
and geophysical data, bringing the total Energy Resource Program budget to $60.8
million.
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Mineral Resources Program

The United States is the world’s largest consumer of mineral commodities. They
form the building blocks of our economy.

It is therefore essential to this Nation’s economic and national security that the
Federal Government understands both the domestic and international supply and
demand for minerals and mineral materials. This data is used throughout govern-
ment (Departments of Commerce, the Interior, Defense, and State; the Central In-
telligence Agency; the Federal Reserve) and the private sector.

The USGS Mineral Resources Program (MRP) is the only Federal and publicly
available source for comprehensive information and analysis of mineral commodities
and mineral materials.

AAPG supports President Obama’s fiscal year 2011 request for the Mineral Re-
Sflurcles Pl’rogram at $52.5 million, and urges the Subcommittee to appropriate at
that level.

GEOLOGIC LANDSCAPE AND COASTAL ASSESSMENTS

National Cooperative Geologic Mapping Program

AAPG supports the National Cooperative Geologic Mapping Program (NCGMP).
This unique partnership between the Federal and State governments and the uni-
versity community further demonstrates the importance of geoscience to society. The
geologic maps produced by this program are used for natural resource management,
natural hazard mitigation, water resource management, environmental conservation
and remediation, and land-use planning.

NCGMP deserves special commendation for its EDMAP initiative. This university
partnership enables students, working in a close mentoring relationship with fac-
ulty, to produce maps while learning essential mapping skills. As such, the program
delivers an immediate return on the Federal investment in terms of beneficial maps,
as well as a future return in the form of a trained and competent next generation
workforce.

AAPG applauds President Obama’s support for the National Cooperative Geologic
Mapping Program. However, the funding request of $28.3 million is essentially the
amount authorized for fiscal year 1999. Authorizing legislation envisaged annual in-
creases up to $64 million in appropriated funds. AAPG urges the Subcommittee to
fund NCGMP at this level in fiscal year 2011.

Thank you for the opportunity to present this testimony to the subcommittee. And
thank you for your leadership and support for the geosciences. As you deliberate ap-
propriate funding levels for these USGS programs, please consider the important
public policy implications these choices entail.

PREPARED STATEMENT OF THE ASSOCIATION OF AMERICAN UNIVERSITIES

Dear Chairman Feinstein and Ranking Member Alexander: On behalf of the Asso-
ciation of American Universities (AAU), an organization of 60 leading U.S. public
and private research universities, I appreciate the opportunity to testify before you
today on the fiscal year 2011 budget of the National Endowment for the Humanities
(NEH). We believe that our country’s ability to meet the complex changes of today
and tomorrow requires a renewed commitment to the humanities. AAU supports
$204 million in program funds for the NEH in fiscal year 2011, including $144 mil-
lion for national programs (an increase of $44.4 million above fiscal year 2010) and
$60 million for the Federal/State partnership (an increase of $19.6 million above fis-
cal year 2010). We strongly oppose the $7.2 million in cuts the administration has
proposed for NEH programs in fiscal year 2011.

The Endowment is the single most important source of Federal support for hu-
manities research and humanities public education. We believe that the Nation
would benefit from a significant funding increase for the NEH, in part as a com-
plement to the Federal investment in science and engineering research. It is
through the humanities that we can better understand and address the social, eco-
nomic, and political changes associated with technological development and
globalization. We also believe that as teachers and supporters of the humanities, we
have an obligation and an opportunity to support through history, literature, and
language a culture of tolerance and civility, which is greatly needed today. NEH
strengthens and benefits the nation by promoting excellence in the humanities and
conveying the lessons of history to all Americans.

The History of AAU and the Humanities

AAU universities are devoted to maintaining a system of high-quality academic
research and education in a wide range of fields at the undergraduate, graduate,
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and professional levels. Our member universities perform about 60 percent of Fed-
eral funded university-based scientific and engineering research. But our schools
also are leaders in humanities through their support of academic departments, pub-
lic performance and lecture facilities, museums, and centers. For our institutions,
the humanities are both subjects of research and a critical element of undergraduate
and graduate education. AAU institutions use NEH grants for research and scholar-
ship that help preserve the Nation’s diverse heritage, educate the next generation
of Americans, and bring the humanities to the wider public.

Indeed, AAU institutions are engaged in a wide range of activities that focus at-
tention on the benefits of a humanities education. AAU’s 2004 report, Reinvigo-
rating the Humanities: Enhancing Research and Education on Campus and Beyond,
not only called for university presidents and chancellors to give increased attention
to the humanities but also provided an inventory of exciting campus projects and
programs around the country.

Restoration of NEH Funds to Support Competitive Programs

The President’s proposed fiscal year 2011 budget would cut the Endowment’s re-
sources at a time when the agency is operating at only about one-third of the capac-
ity it had in 1979, which in inflation-adjusted dollars would amount to $429.2 mil-
lion today. In the 1980s, the agency sustained some of the most severe funding re-
ductions of any Federal agency. In 1994, the NEH budget was cut by 41.5 percent
from the previous year. Over time, the combined impact of budget cuts and inflation
has reduced the number, diversity, and buying power of grants provided by the
NEH. It is worth noting that the NEH received no funding in the American Recov-
ery and Reinvestment Act.

The President’s fiscal year 2011 request would cut funds for national programs
by $5.3 million (5.7 percent) below fiscal year 2010. The relatively small amount of
money saved by the proposed cuts would contribute little to overall budget savings
but would have a serious impact on the Endowment’s ability to support humanities
research and education. NEH application rates already demonstrate significant
unmet need. In fiscal year 2009, the NEH received 4,366 competitive grant applica-
tions representing more than $402 million in requested funds. But the Endowment
was able to fund less than 17 percent of these peer-reviewed project proposals.

While universities have tried to close some of this funding gap with their own
funds, it is increasingly difficult for them to do so. Public and private colleges and
universities across the country continue to feel the effects of the recent economic re-
cession, including budget cuts, hiring freezes, staff layoffs, course reductions and
more. Institutions are struggling to maintain continued access to high-quality pro-
grams, which is particularly evident in the humanities disciplines. As recently re-
ported by the National Governors’ Association, States face an $18.8 billion budget
gap in fiscal year 2010 which many States will address, in part, by making further
reductions in higher education. Beyond significant declines in State funding, colleges
and universities are in the midst of a perfect storm of decreased endowment values,
tightened credit, declining private contributions from individuals and corporations,
increased student financial need, and reduced tuition revenue. Despite the loss of
revenue, colleges and universities have worked to increase their aid to students in
order to preserve student access. AAU members alone provided almost $5 billion in
student aid last year. We cannot assume that higher education can continue to com-
pensate for a lack of growth in Federal funds for the humanities.

In addition, foundation support for the humanities has slipped during the past
decade. Foundation assets are down about 22 percent, with giving down about 10
percent. This is a larger dip than in previous recessions. The humanities community
is concerned that not only is overall foundation support going down, but that the
share of foundation support for the humanities also is dropping. Moreover, there has
been a long-term shift among foundations away from funding for scholarship and
core disciplines toward funding for public programming. These funding trends are
of particular concern to AAU institutions because unmet need is forcing humanities
students (particularly graduate students) to assume growing debt.

AAU Funding Priorities for the NEH

The humanities community’s fiscal year 2011 request of $204 million in program
funds for NEH represents an important step in restoring the Endowment to its his-
toric funding levels. This request would support an increase of $144 million for na-
tional programs, including $36.9 million to increase the award rate for seriously un-
derfunded grant competitions and $7.5 million for a new, competitively awarded
graduate student-faculty program. National programs are our first priority, rep-
resenting the pool of funds that support peer-reviewed, competitive grant opportuni-
ties for a wide range of educational institutions, nonprofit organizations, and indi-
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vidual scholars around the country. They encompass NEH core programs, divisions,
and special initiatives. These areas include research, education, preservation & ac-
cess, challenge grants, public programs, the Office of Digital Humanities, We the
People, and Bridging Cultures.

Within the education division, AAU is particularly supportive of the Summer
Seminars and Institutes, which fund national faculty development programs that
provide a critical forum for leading scholars and faculty to deepen their knowledge
of current scholarship. Similarly, Faculty Humanities Workshops support local and
regional professional development programs that allow faculty and scholars to en-
gage in collaborative study. Within the research division, several programs, includ-
ing Summer Stipends and Fellowships, support individuals or teams of two or more
scholars (not including graduate students) pursuing advanced research that will
contribute to scholarly knowledge or to the public’s understanding of the human-
ities.

One of the problems that humanities researchers and scholars face is that the re-
interpretation of history and other scholarly work that often define the work of hu-
manists do not fit the traditional concept of “research,” as we think of it in the
science and engineering disciplines. AAU is working with others in the humanities
community to find ways to better communicate how research in the humanities dif-
fers from research in the sciences, but is still essential to addressing many of today’s
challenges.

The second priority for AAU is a new competitively awarded graduate student-
faculty program. We have engaged in extensive discussions during the past 2 years
with the White House, the Office of Management and Budget, the NEH, and Con-
gress (particularly the House Humanities Caucus Co-Chairs) and believe that we
have support, particularly with the leadership of the Endowment, for such a pro-
gram. It would simultaneously expand scholarship in key areas of inquiry, support
the education of graduate students in the conduct of research, and bring faculty and
graduate students together in collaborative arrangements that have long character-
ized the sciences. In the sciences, such collaborations foster creativity by combining
the knowledge and experience of faculty with the energy and creativity of graduate
students. The benefits of faculty mentorship, early and in-depth engagement of
graduate students in research, and the enrichment of scholarly endeavors by the
close interaction of faculty and graduate students have been all too lacking in the
humanities.

While we are flexible as to how the program should be structured, our initial pro-
posal is a national competitive program in which proposals from universities would
be judged on the scholarly inquiry to be conducted; the manner in which the pro-
posed research topic would be enhanced by faculty-supervised graduate student re-
search; the intellectual, social, or cultural significance of the research; the contribu-
tion of the research to interdisciplinary research; and the plans to communicate the
research within and beyond the academic community. We believe that the first step
should be internal competitions within institutions, with each university selecting
which proposals should be submitted to the NEH national competition. The institu-
tional proposals might involve a team of one faculty member and one graduate stu-
dent, or two or more faculty members working with several graduate students on
an interdisciplinary topic.

This new program would build on the Endowment’s decision to allow graduate
students to participate in the NEH summer seminars, as the humanities community
requested. Still, the NEH does not currently support graduate research in the hu-
manities. While the National Institutes of Health, the National Science Foundation,
the Departments of Defense and Energy, and the National Aeronautics and Science
Administration, have graduate education components to complement their univer-
sity-based research, the NEH stands as one of the few Federal agencies that does
not support or train the next generation of researchers or support collaboration be-
tween students and faculty. The Endowment once funded a small dissertation fel-
lowship program, but the program was de-funded when the agency sustained signifi-
cant budget cuts in the mid-1990s.

Many details of the proposed program remain to be worked out, but we believe
that NEH is uniquely positioned to promote collaboration between faculty and grad-
uate students in a manner that both enriches humanities scholarship and helps to
supply our Nation with the talented and knowledgeable individuals who will con-
tribute to a culturally competent workforce. This i1s a two for one in a single pro-
gram. We believe it is a vital element in sustaining the pipeline of young human-
ities researchers and scholars.

The third priority for AAU is improved humanities data collection. AAU supports
the administration’s fiscal year 2011 budget language citing the NEH’s intentions
to “enter into a partnership with the American Academy of Arts and
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Sciences . . . to sustain and extend AAAS’s developmental work on the Humanities
Indicators Project.” The project, which is responsive to NEH’s legislative mandate
to develop a system of national information and data collection, is making a wide
range of humanities data available to researchers, educators, and the general public.
These data will equip policymakers and institutional administrators with statistical
tools to help inform decisionmaking about K-12, higher education, the humanities
workforce, and other areas of concern to the humanities community.

AAU encourages you to consider the importance of the humanities in our society
today. NEH helps colleges and universities around the country ensure that the hu-
manities remain central to their missions and to the cultural life of the Nation. In
its role as the largest Federal supporter of the humanities, the NEH broadens public
awarenﬁss of and participation in the humanities through teaching, scholarship, and
research.

AAU, as part of the larger humanities advocacy community, supports a significant
increase in the Endowment’s budget to enable the agency to more broadly support
the research and education programs our Nation needs to better understand an in-
creasingly complex world. In addition, we believe that Congress has a unique oppor-
tunity to support a new program to facilitate more interaction between students and
faculty in the humanities. We look forward to discussing the details of such a pro-
gram as you develop the fiscal year 2011 Interior, Environment, and Related Agen-
cies appropriations bill.

Again, thank you for the opportunity to testify today and I welcome any ques-
tions.

PREPARED STATEMENT OF THE AMERICAN BIRD CONSERVANCY

American Bird Conservancy’s testimony focuses on the U.S. Fish and Wildlife
Service’s (FWS) Neotropical Migratory Bird Conservation Act (NMBCA) grants pro-
gram and the Joint Ventures (JV) program. American Bird Conservancy requests
NMBCA be funded at $6.5 million ($1.5 million above fiscal year 2010’s level) and
JVs be funded at $18 million ($4 million above fiscal year 2010’s level). An increase
in funding for these programs would benefit the songbirds that are soon to arrive
back from their wintering grounds and to the backyards and birdfeeders of millions
of anxiously awaiting Americans. We further request $5 million for reforestation in
Appalachia, and a spending limitation on the logging of mature forests and trees
on Federal lands.

American Bird Conservancy leads a coalition of conservation organization that in-
cludes National Audubon Society, Defenders of Wildlife, Point-Reyes Bird Observ-
atory, and The Wildlife Society—who, together, advocate for Federal programs cru-
cial for bird conservation. These programs are the Neotropical Migratory Bird Con-
servation grants program, JVs, the FWS’s Office of Migratory Bird Management,
the North American Wetlands Conservation Act, State Wildlife Grants, the USGS
Breeding Bird Survey, Wildlife Without Borders, and the International Programs
within the USDA Forest Service.

As members of this subcommittee know well, America is blessed with a spectac-
ular abundance and rich diversity of birds, with more than 800 species inhabiting
the mainland, Hawaii, and surrounding oceans. So it’s easy to understand why 75
million Americans engage in bird watching—and how this activity generates more
than $45 billion to our economy every year.

Unfortunately, we found out in last year’s FWS’s groundbreaking State of the
Birds Report that many of our bird species are in decline and some are threatened
with extinction. For example, Eastern Meadowlarks, historically found in great
abundance in our prairies, have dropped 70 percent over the past 30 years. The
Northern Bobwhite quail has similarly lost 70 percent of its population in just 45
years. Rusty Blackbirds have declined by a staggering 99 percent. On Hawaii, the
Akikiki and Akekee have undergone severe population declines leading to their re-
cent listing under the Endangered Species Act.

The 2010 State of the Birds Report on Climate Change finds that most U.S. bird
species will be imperiled by climate change, including common birds that are cur-
rently not of conservation concern. All 67 species of U.S. seabirds are rated as vul-
nerable, and islands also top the list of habitats where birds will be at greatest risk,
indicating the efforts to conserve Hawaiian bird species need to be intensified.

Furthermore, American Bird Conservancy’s report, Saving Migratory Birds for Fu-
ture Generations: The Success of the Neotropical Migratory Bird Conservation Act,
found that of our 341 species that are neotropical migrants—meaning birds that
breed in the United States and Canada and winter in Latin America and the Carib-
bean—127 are in decline. Sixty of those species, including 29 songbirds, are in se-
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vere decline having lost 45 percent or more of their population in the past 40 years.
If these trends continue, future generations of Americans may never be able to see
a bright blue Cerulean Warbler, Bell’s Vireo, or Black-chinned Sparrow.

This trend can be seen all throughout the country. Here in Washington, DC for
example an annual census of birds in Rock Creek Park that started in the 1940s,
found that the number of migratory songbirds breeding there has dropped by 70
percent over the past half-century. Three species of warbler (Black-and-white, Hood-
ed, and Kentucky) no longer breed there at all.

The main reasons for these precipitous declines are well established and reported
in the 2009 State of the Birds Report: The largest source of bird mortality is due
to habitat loss through conversion for human uses. Resource extraction and a grow-
ing human population have resulted in more development and land conversion for
suburban sprawl so there are simply fewer and fewer large blocks of unbroken habi-
tat for our native birds.

The second major impact is from habitat degradation from ecologically harmful
land uses, such as unsustainable forestry or destruction of grasslands to create farm
land. Deforestation, especially in Latin America, is accelerating at an alarming rate,
driven by the needs of the rapidly expanding human population, which has tripled
from 1950-2000. Estimates of the percentage of remaining forests that are lost each
year in the Neotropics are between 1-2 percent.

NMBCA

To address these two problems—habitat loss and degradation, both of which are
rapidly increasing south of our border—ABC respectfully suggests that Congress act
to help mitigate their impact by improving the appropriations level for the NMBCA
grants program. As the subcommittee knows, the NMBCA supports partnership pro-
grams in the United States, Canada, Latin America, and the Caribbean to conserve
migratory birds, especially on their wintering grounds where birds of nearly 350
species, including some of the most endangered birds in North America, spend their
winters. Projects include activities that benefit bird populations such as habitat res-
toration, research and monitoring, law enforcement, and outreach and education.

Saving Migratory Birds for Future Generations also found the grant program has
a proven track record of reversing habitat loss and advancing conservation strate-
gies for the broad range of Neotropical birds that populate America and the Western
Hemisphere. The public-private partnerships along with the international collabora-
tion they provide are proving themselves to be integral to preserving vulnerable bird
populations.

From 2002-2008, grant money has gone out to 44 U.S. States and 34 countries,
funding 260 projects, impacting almost 3 million acres of critical bird habitat. More
than $25 million in federally appropriated dollars have leveraged more than $116
million in partner contributions. However, demand for funding of high-quality con-
servation projects far outstrips current appropriations, and in 2008, 63 projects re-
questing nearly $10,000,000 were not funded. From these numbers, it is clear that
conservation that would benefit our migrant songbirds is not able to take place due
to a lack of funding for this program.

We respectfully request that NMBCA be funded at $6.5 million ($1.5 million
above fiscal year 2010’s level).

JVs

JVs also exemplify a highly successful, cost-effective app